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On March 11, 2016, the defendant rejected a plea
offer of ten years incarceration, execution suspended
after four years, in connection with those three charges
and proceeded to trial. On April 27, 2017, the first day
of jury selection, the state filed a substitute long form
information in which it additionally charged the defendant with sexual assault in the fourth degree for ‘‘subject[ing] another person, under sixteen (16) years of
age, to sexual contact without such person’s consent’’
in violation of General Statutes § 53a-73a (a) (2).5 It was
not until after court adjourned for the day on April
27, 2017, that the state confirmed that the victim was
sixteen—not fourteen as it had previously erroneously
believed—at the time of the incident.
On April 28, 2017, the second day of jury selection,6
the state filed a substitute amended information that
charged the defendant with sexual assault in the first
degree in violation of § 53a-70 (a) (1), sexual assault in
the fourth degree for in violation of § 53a-73a (a) (2),7
and unlawful restraint in the first degree in violation
of § 53a-95, correcting the charges as to the victim’s age.
of a child under the age of sixteen years or subjects a child under sixteen
years of age to contact with the intimate parts of such person, in a sexual
and indecent manner likely to impair the health or morals of such child
. . . shall be guilty of . . . a class B felony . . . .’’
5
General Statutes § 53a-73a (b) provides: ‘‘Sexual assault in the fourth
degree is a class A misdemeanor or, if the victim of the offense is under
sixteen years of age, a class D felony.’’
6
We note that on the first day of jury selection, three venirepersons were
asked whether the fact that the victim was under the age of sixteen would
create a problem for them. Of the three venirepersons, the state and defense
each exercised a preemptory challenge, and one venireperson was accepted
as the first juror.
On appeal, the defendant raises an ‘‘incidental’’ claim that the error in
the victim’s age ‘‘may’’ have affected the exercise of peremptory challenges.
(Emphasis in original.) Because defense counsel did not raise this issue in
the trial court, and the record before us regarding the preemptory challenges
is inadequate for review, we do not address it.
7
The state later withdrew the charge of sexual assault in the fourth degree
because the statute of limitations had expired.
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Following a trial, the jury found the defendant guilty
of sexual assault in the first degree and unlawful
restraint in the first degree. The court sentenced the
defendant to a total effective term of twelve years of
incarceration, execution suspended after five years, two
years of which were mandatory, and ten years of probation. The defendant appealed.
The defendant’s overarching claim on appeal is that
he was deprived of his right to effective assistance of
counsel. ‘‘Our Supreme Court has held that, [a]lmost
without exception . . . a claim of ineffective assistance of counsel must be raised by way of habeas corpus, rather than by direct appeal, because of the need
for a full evidentiary record for such [a] claim. . . .
Absent the evidentiary hearing available in the collateral action, review in this court of the ineffective assistance claim is at best difficult and sometimes impossible. The evidentiary hearing provides the trial court
with the evidence which is often necessary to evaluate
the competency of the defense and the harmfulness of
any incompetency. . . . [O]n the rare occasions that
we have addressed an ineffective assistance of counsel
claim on direct appeal . . . we have limited our review
to situations in which the record of the trial court’s
allegedly improper action was adequate for review or
the issue presented was a question of law, not one of
fact requiring further evidentiary development. . . .
Our role . . . is not to guess at possibilities, but to
review claims based on a complete factual record developed by a trial court. Without a hearing . . . any decision of ours . . . would be entirely speculative.’’ (Citations omitted; emphasis in original; internal quotation
marks omitted.) State v. Leon, 159 Conn. App. 526,
531–32, 123 A.3d 136, cert. denied, 319 Conn. 949, 125
A.3d 529 (2015).
The defendant does not cite a single specific instance
of deficient performance by his trial counsel. Rather,
he argues that the plea offer was ‘‘probably more severe

