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‘‘[Attorney Grocki]: Correct, Your Honor.
‘‘The Court: All right. Well, on that ground, the motion
for nonsuit is granted.’’
Although we are somewhat troubled by the colloquy
throughout the hearings, leading to this ‘‘concession,’’
it, nonetheless, was determined by the trial court to be
a concession that Grocki did not have ultimate authority
to settle, and thus failed to comply with the pretrial
notice. Accordingly, the LLC has not met its burden of
establishing clear error in this finding. This, however,
does not end our inquiry.
‘‘In reviewing a claim that the court has abused [its]
discretion, great weight is due to the action of the trial
court and every reasonable presumption should be
given in favor of its correctness . . . .’’ (Internal quotation marks omitted.) Herrick v. Monkey Farm Cafe,
LLC, supra, 163 Conn. App. 50. ‘‘[D]iscretion imports
something more than leeway in decision-making. . . .
It means a legal discretion, to be exercised in conformity with the spirit of the law and in a manner to
subserve and not to impede or defeat the ends of substantial justice. . . . State v. Martin, 201 Conn. 74, 88,
513 A.2d 116 (1986). . . . Gateway Co. v. DiNoia, 232
Conn. 223, 239, 654 A.2d 342 (1995). In addition, the
court’s discretion should be exercised mindful of the
policy preference to bring about a trial on the merits
of a dispute whenever possible and to secure for the
litigant his day in court. Snow v. Calise, 174 Conn. 567,
574, 392 A.2d 440 (1978). The design of the rules of
practice is both to facilitate business and to advance
justice; they will be interpreted liberally in any case
where it shall be manifest that a strict adherence to
them will work surprise or injustice. . . . Rules are a
means to justice, and not an end in themselves. . . .
In re Dodson, 214 Conn. 344, 363, 572 A.2d 328, cert.
denied, 498 U.S. 896, 111 S. Ct. 247, 112 L. Ed. 2d 205
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(1990). Our practice does not favor the termination of
proceedings without a determination of the merits of
the controversy where that can be brought about with
due regard to necessary rules of procedure. Johnson
v. Zoning Board of Appeals, 166 Conn. 102, 111, 347
A.2d 53 (1974). . . . Coppola v. Coppola, 243 Conn.
657, 665–66, 707 A.2d 281 (1998). Therefore, although
dismissal of an action is not an abuse of discretion
where a party shows a deliberate, contumacious or
unwarranted disregard for the court’s authority; Fox v.
First Bank, 198 Conn. 34, 39, 501 A.2d 747 (1985); see
also Pavlinko v. Yale-New Haven Hospital, [192 Conn.
138, 145, 470 A.2d 246 (1984)] (dismissal proper where
party’s disobedience intentional, sufficient need for
information sought is shown, and disobedient party not
inclined to change position); the court should be reluctant to employ the sanction of dismissal except as a
last resort. Fox v. First Bank, supra, 39. [T]he sanction
of dismissal should be imposed only as a last resort,
and where it would be the only reasonable remedy
available to vindicate the legitimate interests of the
other party and the court. Pietraroia v. Northeast Utilities, 254 Conn. 60, 75, 756 A.2d 845 (2000).’’ (Internal
quotation marks omitted.) Millbrook Owners Assn.,
Inc. v. Hamilton Standard, supra, 257 Conn. 16–17; see
also Herrick v. Monkey Farm Cafe, LLC, supra, 50–51.
Here, Lange, the principal of the LLC and the person
whom the trial court found was vested with the ultimate
authority to settle the LLC’s tax appeals, was not in
attendance at the pretrial conference because he was
hospitalized. Grocki had been given, if not ultimate
authority, at least limited authority to settle the LLC’s
tax appeals. The court made no findings of a wilful
disregard of its orders or of contumacious behavior on
the part of either Grocki or Lange. Although the court
appeared frustrated that Lange was not present, no one
disputed that he was hospitalized and unable to attend

