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Mullins, C. J., and D’Auria, Ecker, Alexander and Dannehy, Js.

Syllabus

Pursuant to the Connecticut Fair Employment Practices Act (§ 46a-94a (a)),
‘‘[t]he [Commission on Human Rights and Opportunities], any respondent
or any complainant, aggrieved by a final order of a presiding officer, may
appeal to the Superior Court in accordance with’’ the Uniform Administrative
Procedure Act.

Pursuant to the Uniform Administrative Procedure Act (§ 4-183 (a) and (b)),
‘‘[a] person who has exhausted all administrative remedies available within
the agency and who is aggrieved by a final decision may appeal to the
Superior Court,’’ and ‘‘[a] person may appeal a preliminary, procedural or
intermediate agency action or ruling to the Superior Court if (1) it appears
likely that the person will otherwise qualify under this [act] to appeal from
the final agency action or ruling and (2) postponement of the appeal would
result in an inadequate remedy.’’

The defendants, the Commission on Human Rights and Opportunities, its
Office of Public Hearings, and the complainant, W, appealed to this court,
upon certification by the Chief Justice pursuant to statute (§ 52-265a) that
a matter of public interest was involved, from the trial court’s decision to
deny their motions to dismiss the plaintiff employer’s administrative appeal
from a ruling by commission’s human rights referee. The referee had granted
W’s motion to amend his employment discrimination complaint to add a
new claim regarding the denial of reasonable accommodations in light of
W’s disability. In moving to dismiss the plaintiff’s administrative appeal, the
defendants contended that interlocutory rulings are not appealable under
§ 46a-94a (a) and, alternatively, that the appeal was not permitted under
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§ 4-183 (b) because the statutory requirements were not satisfied. The trial
court denied the defendants’ motions to dismiss on the ground that the
referee’s ruling was a final decision within the meaning of § 4-183 (a) and,
therefore, was appealable under § 46a-94a (a). On appeal to this court, the
defendants claim that the referee’s ruling allowing W to amend his complaint
was not an appealable ‘‘final order’’ under § 46a-94a (a) because it was not
a ‘‘final decision’’ within the meaning of § 4-183 (a) and because the statutory
criteria for interlocutory appeals under § 4-183 (b) had not been satisfied.
Held:

The referee’s ruling allowing W to amend his complaint was not an appeal-
able ‘‘final order’’ under § 46a-94a (a) because it was neither a ‘‘final decision’’
under § 4-183 (a) nor a ‘‘preliminary, procedural or intermediate agency
action or ruling’’ under § 4-183 (b), and, because the trial court lacked
subject matter jurisdiction over the plaintiff’s administrative appeal from the
referee’s ruling, this court reversed the trial court’s denial of the defendants’
motions to dismiss the appeal and remanded the case with direction to
grant those motions.

The trial court incorrectly concluded that the referee’s ruling was a ‘‘final
decision’’ under § 4-183 (a) rather than a preliminary, procedural or interme-
diate agency action or ruling, this court having concluded that the statutory
(§ 4-166 (5)) definition of the term ‘‘final decision’’ expressly distinguishes
between an agency’s final decision and its interlocutory ruling or order,
there was no indication that the referee intended his ruling to be final or
to terminate any aspect of the case, the ruling did not determine any rights
or obligations or result in any legal consequences, and the process of judicial
review in this case unquestionably disrupted the orderly process of adjudi-
cation.

This court concluded that § 46a-94a (a) authorizes an appeal from a ‘‘prelimi-
nary, procedural or intermediate agency action or ruling’’ under § 4-183 (b),
as the legislative history of those statutory provisions established that the
legislature had intended for the term ‘‘final order’’ in § 46a-94a (a) to not
only encompass a ‘‘final decision’’ under § 4-183 (a) but also a ‘‘preliminary,
procedural or intermediate agency action or ruling’’ under § 4-183 (b).

Nonetheless, the referee’s ruling to allow W to amend his complaint was
not appealable as a preliminary, procedural or intermediate agency action
or ruling under § 4-183 (b) when postponement of the plaintiff’s appeal
would not have resulted in an inadequate remedy, as the plaintiff’s putative
right not to have to litigate the amendment to W’s complaint, in the absence
of a colorable claim of immunity, was simply an indirect result of an agency
proceeding and not the sort of irreparable harm that would justify immediate
resort to the courts.

Argued November 6, 2024—officially released February 25, 2025
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Procedural History

Appeal from the ruling of the human rights referee
of the named defendant et al. granting the defendant
John Ward’s motion to amend his complaint to add a
cause of action for failure to accommodate a disability,
brought to the Superior Court in the judicial district of
New Britain, where the court, Budzik, J., denied the
defendants’ motions to dismiss; thereafter, upon certifi-
cation by the Chief Justice pursuant to General Statutes
§ 52-265a that a matter of substantial public interest
was involved, the defendants appealed to this court.
Reversed; judgment directed.

Michael E. Roberts, former human rights attorney,
for the appellants (named defendant et al.).

Michael S. Toma, assistant corporation counsel, with
whom, on the brief, was Barbara M. Schellenberg, for
the appellee (plaintiff).

David M. Cohen, with whom, on the brief, was
Zachary J. Phillipps, for the appellee (defendant
John Ward).

Opinion

ECKER, J. This public interest appeal under General
Statutes § 52-265a requires us to address the relation-
ship between the appeal provisions contained in two
related statutory schemes, namely, the Connecticut Fair
Employment Practices Act (CFEPA), General Statutes
§ 46a-51 et seq., and the Uniform Administrative Proce-
dure Act (UAPA), General Statutes § 4-166 et seq., as
they apply to appeals to the Superior Court from deci-
sions made by a human rights referee (referee)1 of the
defendant Commission on Human Rights and Opportu-

1 ‘‘Human rights referee’’ is the term used for the presiding officer in a
contested public hearing before the Commission on Human Rights and
Opportunities. See Regs., Conn. State Agencies § 46a-54-79a (a).



Page 5CONNECTICUT LAW JOURNALFebruary 25, 2025

FEBRUARY, 2025 301351 Conn. 298
Stamford v. Commission on Human Rights & Opportunities,

Office of Public Hearings

nities (CHRO).2 Pursuant to the CFEPA, only ‘‘a final order
of a presiding officer’’ is appealable ‘‘in accordance with
[§] 4-183 [of the UAPA].’’ General Statutes § 46a-94a
(a).3 The UAPA provides that an appeal to the Superior
Court may be taken from either an agency’s ‘‘final deci-
sion’’; General Statutes § 4-183 (a); or ‘‘a preliminary,
procedural or intermediate agency action or ruling . . .
if (1) it appears likely that the person will otherwise
qualify . . . to appeal from the final agency action or
ruling and (2) postponement of the appeal would result
in an inadequate remedy.’’ General Statutes § 4-183 (b).
The primary issue in this appeal is whether a ‘‘final
order’’ under the CFEPA is limited to a ‘‘final decision,’’
as defined by the UAPA, or whether it also includes
an appealable ‘‘preliminary, procedural or intermediate
agency action or ruling’’ under § 4-183 (b). We conclude
that the term ‘‘final order’’ encompasses both final deci-
sions under § 4-183 (a) and appealable interlocutory

2 Both the CHRO and its Office of Public Hearings (OPH), which is the
administrative unit of the CHRO that includes its human rights referees, are
named as defendants in this administrative appeal. Due to the ‘‘unusual
procedures’’ applicable to the CHRO, the CHRO appears in this appeal in
its prosecutorial capacity, as well as ‘‘in its capacity as the agency under
which [its] human rights referee issued the decision [being] appealed . . . .’’
Commission on Human Rights & Opportunities v. Echo Hose Ambulance,
322 Conn. 154, 157 n.1, 140 A.3d 190 (2016); see also General Statutes § 46a-
94a. For the sake of simplicity, we refer to both the CHRO and the OPH
collectively as the CHRO. We refer to the OPH individually, when necessary.

The complainant, John Ward, is also named as a defendant pursuant to
General Statutes § 4-183 (c).

3 General Statutes § 46a-94a (a) provides in relevant part: ‘‘The [CHRO],
any respondent or any complainant, aggrieved by a final order of a presiding
officer, may appeal to the Superior Court in accordance with section 4-
183. . . .’’

The second sentence of § 46a-94a (a), not applicable to the present case,
further provides: ‘‘Any complainant may appeal to the Superior Court in
accordance with section 4-183 if the complainant is aggrieved by (1) the
dismissal of his or her complaint by the [CHRO] for failure to attend a
mandatory mediation session as provided in subsection (m) of section 46a-
83, (2) a finding of no reasonable cause as provided in subsection (g) of
section 46a-83, or (3) rejection of reconsideration as provided in subsection
(h) of section 46a-83.’’
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orders under § 4-183 (b). The order at issue in this case,
however, was neither an appealable final decision nor
an appealable interlocutory order. Accordingly, we reverse
the trial court’s decision and remand with direction to
render judgment granting the defendants’ motions to
dismiss the city’s administrative appeal.

I

The record reveals the following facts. The complain-
ant, John Ward, filed a complaint with the CHRO, alleg-
ing that the plaintiff, the city of Stamford (city), had
violated the CFEPA, specifically, General Statutes
§ 46a-60 (b) (1), and the Americans with Disabilities Act
(ADA), 42 U.S.C. § 12101 et seq., as enforced through
General Statutes § 46a-58 (a), when it terminated his
employment on the basis of his status as a veteran of
the United States Marine Corps and his disability. The
CHRO investigated his complaint and issued a finding
of reasonable cause on the basis of the facts alleged.4

The CHRO then certified this complaint to the named
defendant, the Office of Public Hearings (OPH), and
assigned a human rights referee to preside over a public
hearing on the matter. See footnote 2 of this opinion.

Shortly after the public hearing commenced, the com-
plainant orally moved to amend his complaint to assert
an additional claim alleging the denial of reasonable
accommodations. Over the city’s objection, the referee
adjourned the public hearing to give the complainant
the opportunity to file a written motion to amend. The
complainant subsequently filed a written motion to
amend his complaint and attached his amended com-
plaint, adding a claim for failure to provide reasonable
accommodations. The city filed an objection, arguing
that the court should deny the motion because the

4 ‘‘Reasonable cause’’ is ‘‘a bona fide belief that the material issues of fact
are such that a person of ordinary caution, prudence and judgment could
believe the facts alleged in the complaint.’’ General Statutes § 46a-83 (f).
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amended complaint raised a new cause of action that
had not been the subject of a reasonable cause finding
pursuant to General Statutes §§ 46a-83 and 46a-84. The
referee overruled the city’s objection and granted the
complainant’s motion to amend his complaint in a writ-
ten ruling. In his ruling, the referee concluded that the
complainant’s proposed amendment was reasonable
pursuant to General Statutes § 46a-84 (g) and § 46a-54-
79a (e) of the Regulations of Connecticut State Agencies
because it related back to the complainant’s original
allegations of disability discrimination and could have
been included in the original complaint. The referee
also found that the hearing would not be unreasonably
delayed by granting the motion to amend and indicated
that the parties would be allowed the opportunity to
introduce additional, relevant evidence.

The city filed an interlocutory administrative appeal
from the referee’s ruling with the Superior Court pursu-
ant to § 4-183 (b), alleging that the referee had improp-
erly granted the complainant’s motion to amend his
complaint to include a new and separate claim without
an investigation or a reasonable cause finding, thereby
depriving the CHRO of jurisdiction to hold a public
hearing on the newly added claim. The CHRO filed a
motion to dismiss the administrative appeal on the
ground that the trial court lacked subject matter juris-
diction because interlocutory orders are not appealable
under § 46a-94a (a). In the alternative, the CHRO argued
that the city had not satisfied the legal requirements
for filing an interlocutory appeal pursuant to § 4-183
(b). The trial court denied the motion to dismiss, finding
that the challenged order was ‘‘final (and therefore
appealable) for purposes of this appeal.’’5 Because the
court’s ruling was based on its conclusion that the order
granting the motion to amend the complaint was a ‘‘final

5 The CHRO, the OPH, and the complainant each filed motions to dismiss
the appeal, all of which were denied by the trial court in the same decision.
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decision’’ within the meaning of § 4-183 (a), it did not
reach the issue of whether the appeal was authorized
under § 4-183 (b).

The CHRO subsequently filed an application for certi-
fication to appeal to this court pursuant to § 52-265a,
which then Chief Justice Richard A. Robinson granted,
limited to the following questions: (1) ‘‘Was the . . .
referee’s [ruling] to permit an amendment of a com-
plaint to allow a new cause of action for failure to
accommodate the [complainant’s] disability an agency
order that is appealable to the Superior Court? See
General Statutes § 46a-94a (a); General Statutes § 4-183
(b); see also Nizzardo v. State Traffic Commission,
259 Conn. 131, 142–43, 788 A.2d 1158 (2002).’’ And (2)
‘‘[i]f the answer to question 1 is ‘yes,’ did the human
rights referee correctly permit the [complainant] to
amend his complaint pursuant to . . . § 46a-84 (g),
after the start of contested case proceedings, to assert
a failure to accommodate claim without first requiring
the investigation of and finding of reasonable cause for
that claim under . . . §§ 46a-83 and 46a-84?’’

On appeal, the CHRO and the complainant argue that
the referee’s ruling granting the complainant’s motion
to amend the complaint was not appealable under the
CFEPA because it was not a ‘‘final decision’’ under § 4-
183 (a) such that it was appealable under § 46a-94a (a).
They further argue that the city’s premature appeal
disrupted the referee’s orderly adjudication of the mer-
its of the complainant’s claims. They also ask this court
to reject the city’s alternative argument that the refer-
ee’s ruling, if deemed interlocutory, was an intermediate
agency ruling appealable under § 4-183 (b) because,
even if § 46a-94a (a) permitted the appeal of interlocu-
tory rulings in accordance with § 4-183 (b), the post-
ponement of the present appeal would not ‘‘result in
an inadequate remedy,’’ as required by § 4-183 (b) (2). In
their view, the city’s appeal did not satisfy the statutory
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criterion, which permits an interlocutory appeal only
when ‘‘postponement of the appeal would result in an
inadequate remedy.’’ General Statutes § 4-183 (b) (2).

The city contends that the trial court properly held
that the referee’s ruling was a ‘‘final order’’ under § 46a-
94a (a) because it was a ‘‘final decision’’ under § 4-183
(a) of the UAPA. The city relies primarily on the legal
standard articulated in Nizzardo v. State Traffic Com-
mission, supra, 259 Conn. 142–45, which we will dis-
cuss. Alternatively, the city argues that, even if the trial
court’s ruling was not a final decision, it nonetheless
was an appealable interlocutory order under § 4-183 (b)
because it appeared likely that the city could qualify
to appeal from the final agency action or ruling, and
postponement of the appeal would result in an inade-
quate remedy. As to the adequacy of the remedy under
§ 4-183 (b) (2), the city alleges that, if it were forced
to wait until the end of the case to challenge the CHRO’s
jurisdiction over the complainant’s amended complaint,
it would be deprived of its right not to have to litigate
the claim at all.

II

The applicable standard of review and relevant legal
principles are straightforward. Whether the city had a
statutory right to appeal from the ruling of the referee
is a question of statutory construction over which our
review is plenary. See, e.g., United Illuminating Co. v.
Public Utilities Regulatory Authority, 350 Conn. 660,
678–79, 325 A.3d 900 (2024). If the city did not have
statutory authority to appeal from the referee’s ruling,
then we must conclude that the trial court lacked sub-
ject matter jurisdiction. See, e.g., Trinity Christian
School v. Commission on Human Rights & Opportuni-
ties, 329 Conn. 684, 693, 189 A.3d 79 (2018) (‘‘[a]ppeals
to the courts from administrative [agencies] exist only
under statutory authority’’ (internal quotation marks
omitted)).
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In matters of statutory interpretation, we are guided
by General Statutes § 1-2z, which directs us first to
consider ‘‘the text of the statute itself and its relation-
ship to other statutes. If, after examining such text and
considering such relationship, the meaning of such text
is plain and unambiguous and does not yield absurd or
unworkable results, extratextual evidence of the mean-
ing of the statute shall not be considered.’’ A statute is
ambiguous if it ‘‘is susceptible to more than one plausi-
ble interpretation.’’ State v. Orr, 291 Conn. 642, 654,
969 A.2d 750 (2009).

To determine whether the city had a statutory right
to appeal from the ruling of the referee permitting the
complainant to amend his complaint, we must examine
the language of the CFEPA and the UAPA, both of which
apply to the present case. See General Statutes § 4-185
(a) and (b) (providing that UAPA ‘‘applies to all agency
proceedings commenced on or after July 1, 1989,’’ unless
‘‘expressly exempted’’); see also General Statutes § 4-
186 (providing for certain UAPA exemptions and statu-
tory conflicts, none of which includes CHRO). In accor-
dance with § 1-2z, we begin our analysis with the plain
language of the relevant statutes, remaining mindful
that ‘‘we do not write on a clean slate, but are bound
by our previous judicial interpretations of this language
and the purpose of [those] statute[s].’’ (Internal quota-
tion marks omitted.) Commissioner of Public Safety
v. Freedom of Information Commission, 312 Conn.
513, 527, 93 A.3d 1142 (2014).

A

We first address whether the trial court correctly
determined that the referee’s ruling granting the com-
plainant’s motion to amend his complaint qualified as
a ‘‘final decision’’ under subsection (a) of § 4-183 of the
UAPA, such that it was an appealable ‘‘final order’’
under § 46a-94a (a) of the CFEPA. Section 46a-94a (a),
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which governs appeals from the decisions of the CHRO,
provides in relevant part that ‘‘[t]he [CHRO], any respon-
dent or any complainant, aggrieved by a final order of
a presiding officer, may appeal to the Superior Court
in accordance with section 4-183. . . .’’ (Emphasis
added.) The statute indicates that it permits an appeal
only from a ‘‘final order’’ and not any other type of
agency action.6 Although the term ‘‘final order’’ is not
defined in the statutory scheme, we agree with the parties
that, at the very least, it encompasses a ‘‘final decision’’
appealable under § 4-183 (a) of the UAPA. The initial
question, therefore, is whether the referee’s ruling per-
mitting amendment of the complaint is a final decision
within the meaning of § 4-183 (a). The trial court held
that it was. We disagree.

Section 4-183 (a) provides in relevant part: ‘‘A person
who has exhausted all administrative remedies avail-
able within the agency and who is aggrieved by a final
decision may appeal to the Superior Court as provided
in this section. . . .’’ The UAPA defines a ‘‘final deci-
sion,’’ in relevant part, as ‘‘the agency determination in
a contested case . . . . The term does not include a

6 The city argues that nothing in the language of the statute provides that
‘‘only final orders may be appealed . . . .’’ (Emphasis in original.) We attach
no significance to this observation. The syntax of the statute demonstrates
that the clause ‘‘aggrieved by a final order of a presiding officer’’ modifies
the clause ‘‘[t]he [CHRO], any respondent or any complainant,’’ thus making
clear that such parties may appeal under § 46a-94a (a) only if they are (1)
aggrieved (2) by a final order (3) of a presiding officer. General Statutes
§ 46a-94a (a); see, e.g., Indian Spring Land Co. v. Inland Wetlands &
Watercourses Agency, 322 Conn. 1, 14, 145 A.3d 851 (2016) (‘‘the meaning
of a statute will typically heed the commands of its punctuation’’ (internal
quotation marks omitted)). Moreover, ‘‘[t]here is no absolute right of appeal
to the courts from a decision of an administrative agency. . . . Appeals to
the courts from administrative [agencies] exist only under statutory authority
. . . . Appellate jurisdiction is derived from the . . . statutory provisions
by which it is created, and can be acquired and exercised only in the manner
prescribed.’’ (Internal quotation marks omitted.) High Watch Recovery Cen-
ter, Inc. v. Dept. of Public Health, 347 Conn. 317, 328, 297 A.3d 531 (2023).
We consequently are bound by the text of the statute.
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preliminary or intermediate ruling or order of an agency
. . . .’’ General Statutes § 4-166 (5). The plain language
of the statutory definition of ‘‘final decision’’ is instruc-
tive in two respects.

First, the definition refers to ‘‘the agency determina-
tion in a contested case,’’ not an agency determination.
(Emphasis added.) General Statutes § 4-166 (5). We
have previously said that, ‘‘[a]s a definite article, the
word ‘the’ refers to a specific object whereas the indefi-
nite articles ‘a’ and ‘an’ refer to unlimited objects.’’ Ste-
phan v. Pennsylvania General Ins. Co., 224 Conn. 758,
764, 621 A.2d 258 (1993); see also Builders Service Corp.
v. Planning & Zoning Commission, 208 Conn. 267,
282, 545 A.2d 530 (1988) (‘‘the definite article ‘the’ . . .
particularizes the words it precedes and is a word of
limitation,’’ whereas ‘‘the indefinite article ‘a’ has an
‘indefinite or generalizing force’ ’’). The use of the defi-
nite article ‘‘the’’ in the definition thus ‘‘suggests that
ordinarily there would be but one final decision’’ in an
administrative proceeding. Nizzardo v. State Traffic
Commission, supra, 259 Conn. 143. The legislature
could not have intended the ‘‘final decision’’ to include
a ruling granting a motion, at the earliest stages of a
proceeding, that does not terminate any aspect of the
case but merely permits a party to amend a complaint.7

Second, the statute expressly excludes ‘‘preliminary
or intermediate ruling[s] or order[s]’’ from its definition
of ‘‘final decision.’’ General Statutes § 4-166 (5). Although

7 We recognize that, under certain circumstances, there might be more
than one final decision in a single contested case. See, e.g., State v. State
Employees’ Review Board, 231 Conn. 391, 402–404, 409–410, 650 A.2d 158
(1994) (holding that final determination on merits of contested case was
final decision prior to final determination of damages); New Haven v. New
Haven Police Union Local 530, 210 Conn. 597, 605–606, 557 A.2d 506 (1989)
(same). Such circumstances, however, typically involve ancillary matters
decided after the agency’s adjudication of the core issue in the case, not
preliminary agency rulings before a determination on the merits has been
made.
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the UAPA does not define the phrase ‘‘preliminary or
intermediate ruling[s] or order[s],’’ the juxtaposition of
this exclusion with the singularity of the term ‘‘final
decision’’ indicates that the latter term is not intended
to include agency rulings made prior to the final deci-
sion. The legislature plainly intended that significance
be given to its express exclusion of ‘‘preliminary or
intermediate ruling[s] or order[s]’’ from the definition
of ‘‘final decision.’’ See, e.g., Lopa v. Brinker Interna-
tional, Inc., 296 Conn. 426, 433, 994 A.2d 1265 (2010)
(‘‘[T]he legislature [does] not intend to enact meaning-
less provisions. . . . [I]n construing statutes, we pre-
sume that there is a purpose behind every sentence,
clause, or phrase used in an act and that no part of a
statute is superfluous. . . . Because [e]very word and
phrase [of a statute] is presumed to have meaning . . .
[a statute] must be construed, if possible, such that no
clause, sentence or word shall be superfluous, void or
insignificant.’’ (Internal quotation marks omitted.)).

The express distinction made in § 4-166 (5) between
the final decision and preliminary or intermediate orders
is reinforced, in nearly identical terms, in § 4-183 itself
with respect to the right of appeal. Section 4-183 (a)
authorizes appeals from an agency’s ‘‘final decision’’
by any person who has exhausted all administrative
remedies and is aggrieved by the final decision, and
§ 4-183 (b) permits an appeal, under very limited cir-
cumstances, from ‘‘a preliminary, procedural or inter-
mediate agency action or ruling . . . .’’8 This
corresponding statutory language demonstrates the leg-
islature’s clear intention to distinguish between the
agency’s final decision and its interlocutory orders and
to treat the two types of agency action differently for

8 ‘‘A person may appeal a preliminary, procedural or intermediate agency
action or ruling’’ only ‘‘if (1) it appears likely that the person will otherwise
qualify under this chapter to appeal from the final agency action or ruling
and (2) postponement of the appeal would result in an inadequate remedy.’’
General Statutes § 4-183 (b).
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purposes of appeal. As a result, we are persuaded that
the referee’s ruling granting the complainant’s motion
to amend his complaint was not a final decision but,
rather, was a preliminary, procedural or intermediate
ruling of the agency.

Our conclusion is bolstered by reference to our judi-
cial precedent elaborating on the ‘‘relevant considera-
tions in determining finality’’ for purposes of § 4-183
(a). (Internal quotation marks omitted.) Nizzardo v.
State Traffic Commission, supra, 259 Conn. 145. These
relevant considerations include ‘‘whether the process
of administrative [decision-making] has reached a stage
where judicial review will not disrupt the orderly pro-
cess of adjudication,’’ ‘‘whether rights or obligations
have been determined or legal consequences will flow
from the agency action,’’ and ‘‘whether the agency
intended its decision to be final.’’ (Internal quotation
marks omitted.) Id.; accord State v. State Employees’
Review Board, 231 Conn. 391, 403–404, 650 A.2d 158
(1994); New Haven v. New Haven Police Union Local
530, 210 Conn. 597, 604, 557 A.2d 506 (1989).9

9 The CHRO asks us to explicitly disavow the finality considerations first
set forth in New Haven v. New Haven Police Union Local 530, supra, 210
Conn. 604, and later applied in State v. State Employees’ Review Board,
supra, 231 Conn. 403–404, and Nizzardo v. State Traffic Commission, supra,
259 Conn. 145. Because we ultimately agree with the CHRO that the referee’s
ruling was not a final decision, we decline to reconsider the vitality of our
prior case law regarding the finality of agency decisions. See, e.g., Graham
v. Commissioner of Transportation, 330 Conn. 400, 417, 195 A.3d 664 (2018)
(‘‘[t]he doctrine of stare decisis counsels that a court should not overrule
its earlier decisions unless the most cogent reasons and inescapable logic
require it’’ (internal quotation marks omitted)). We acknowledge that State
Employees’ Review Board and New Haven Police Union Local 530 both
applied the pre-1988 version of the UAPA, before the legislature amended
it to provide a statutory definition of ‘‘final decision’’ in § 4-166. See Public
Acts 1988, No. 88-317, § 1. We further recognize that this court has previously
applied the considerations identified in those two cases, as well as in Niz-
zardo, to procedural postures very different from that of the present appeal.
See State v. State Employees’ Review Board, supra, 402–409 (determining
whether final determination on merits was final decision when agency
retained jurisdiction over damages); New Haven v. New Haven Police Union
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There is no indication in the present case that the
referee intended his ruling to terminate any aspect of
the case. To the contrary, the ruling states: ‘‘In granting
the motion to amend, this tribunal is not making any
determination or expressing any opinion that [the com-
plainant] will prevail on the claims in his amendment
or his complaint.’’ The referee’s written ruling closes
with the entry of scheduling orders to move the pro-
ceeding forward, including a deadline for the city to
‘‘file and serve its answer to the amended complaint’’
and a date for the next status conference. All of this
demonstrates that the ruling was preliminary in nature
and did not constitute a decision ending the proceeding.

The trial court acknowledged in its decision that there
was ‘‘no evidence in the record that the CHRO intended
the [referee’s ruling] to be final’’ but nonetheless con-
cluded that the order was a final decision.10 In support
of its conclusion, the trial court explained that
‘‘[w]hether . . . a particular determination is . . .
final is determined by the substance of what the agency
has purported to do and has done, and not by the label
placed [on] it.’’ (Internal quotation marks omitted.)
While this observation is true, as far as it goes, we

Local 530, supra, 603–607 (same); Nizzardo v. State Traffic Commission,
supra, 145–46 (determining whether trial court’s denial of third-party motion
to intervene was final decision). Nonetheless, at this point, the finality
considerations set forth in Nizzardo, State Employees’ Review Board, and
New Haven Police Union Local 530 remain applicable when helpful to
resolving whether the underlying agency order or ruling is a final decision.

10 In concluding that the referee’s ruling was a final decision, the trial
court applied the ripeness test set forth in Chapman Lumber, Inc. v. Tager,
288 Conn. 69, 86–87, 952 A.2d 1 (2008). See id., 87 (requiring trial court to
assess whether case ‘‘present[s] a hypothetical injury or a claim contingent
[on] some event that has not and indeed may never transpire’’ (internal
quotation marks omitted)). This reference to ripeness is understandable
because the doctrine is mentioned in Nizzardo v. State Traffic Commission,
supra, 259 Conn. 144, but, to be clear, ripeness and finality are different
concepts, and whether an issue is ripe for adjudication often is not a helpful
consideration for determining whether a decision is appealable under § 4-
183.
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stated in State v. State Employees’ Review Board, supra,
231 Conn. 391, that, ‘‘[a]lthough we agree that the label
of an administrative decision is not dispositive of the
agency’s intent, we do not agree that finality may be
determined irrespective of the intent of the agency issu-
ing the order.’’ Id., 408. The intention of the agency,
among other considerations, matters because ‘‘[w]e
view our statutes as giving an agency discretion to limit
in a practical way the scope of an administrative pro-
ceeding in a contested case . . . .’’ New Haven v. New
Haven Police Union Local 530, supra, 210 Conn. 606.
The record in the present appeal demonstrates that the
referee intended the order to be a preliminary agency
action, not a final decision.

This court’s decision in Connecticut Bank & Trust
Co. v. Commission on Human Rights & Opportunities,
202 Conn. 150, 520 A.2d 186 (1987), helps to illustrate
the point. We held in Connecticut Bank & Trust Co.
that a CHRO order determining that the respondent had
discriminated against the complainant, requiring the
respondent to develop a sexual harassment grievance
procedure for its employees and granting backpay to
the complainant was not a final decision pursuant to
General Statutes (Rev. to 1983) § 4-183 (a) because the
agency had not yet fully determined the extent of dam-
ages, which determination was nonministerial in nature
in that it required the presiding officer to exercise addi-
tional, independent judgment or discretion. See id., 152,
155–57. Crucially, the agency in that case did not appear
to intend its decision to be final, and further proceed-
ings before the agency regarding damages had been
‘‘expressly indicated by the terms of the order.’’ New
Haven v. New Haven Police Union Local 530, supra,
210 Conn. 605 n.2. If the order at issue in Connecticut
Bank & Trust Co. did not qualify as a final decision
because the agency did not intend it to be final, it fol-
lows, a fortiori, that the referee’s ruling in the present
case did not qualify either.
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The referee’s ruling also did not determine any ‘‘rights
or obligations’’ or result in any ‘‘legal consequences’’
that would make the ruling final under our precedent.
(Internal quotation marks omitted.) Nizzardo v. State
Traffic Commission, supra, 259 Conn. 145. Although
our case law does not provide extensive guidance on
this prong of the analysis, we have found the require-
ment satisfied only when the proceedings have advanced
to the point where the agency has ordered the respon-
dent to take remedial action with immediate effect. See
State v. State Employees’ Review Board, supra, 231
Conn. 404–405 (agency’s determination that respondent
improperly laid off employee and requiring respondent
to undertake review of position classifications consti-
tuted ‘‘legal consequences’’ for purposes of appeal
(internal quotation marks omitted)); New Haven v. New
Haven Police Union Local 530, supra, 210 Conn. 604–
605 (agency’s determination that respondent failed to
perform its statutory duty to bargain and requiring
respondent to take various remedial steps constituted
determination of ‘‘rights or obligations’’ and imposition
of ‘‘legal consequences’’ for purposes of appeal (internal
quotation marks omitted)).

The referee’s ruling in the present case did not decide
whether the complainant would prevail on any of his
claims, determine the city’s liability, if any, or order
any relief. The sole legal consequence identified by the
city is the violation of its putative ‘‘right not to be subject
to a hearing [that] the CHRO has no jurisdiction to hold
. . . .’’ We disagree with the trial court’s view that this
consequence was a concrete and ongoing injury ‘‘for
as long as [the city was] compelled to participate in a
public hearing for which it claims a lack of jurisdic-
tion.’’11 The legal consequences that satisfy the final

11 In support of this proposition, the trial court cited Lost Trail, LLC v.
Weston, 140 Conn. App. 136, 147, 57 A.3d 905, cert. denied, 308 Conn. 915,
61 A.3d 1102 (2013). See id. (‘‘[a] final decision has been rendered when
the initial [decision maker has] arrived at a definitive position on the issue
that inflict[ed] an actual, concrete injury’’ (internal quotation marks omit-
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decision requirement under Nizzardo and its precur-
sors do not relate to the continued existence of the
administrative proceeding itself but, rather, to the adju-
dication of the merits and the disposition of the underly-
ing claims for relief. An agency ruling or order does
not automatically transform into an appealable final
decision for purposes of § 4-183 (a) merely because it
rejects a party’s jurisdictional objection.12

Finally, there is no question that the process of judi-
cial review in the case has disrupted the orderly process
of adjudication. As a result of the city’s administrative
appeal, the trial court stayed the proceedings on the
complainant’s claim under the ADA, allowing only his
CFEPA claim to proceed. After our decision in this case,
the CHRO will be required to reconvene the proceedings
for the purpose of adjudicating the complainant’s ADA
claim, which, but for this appeal, would have been adju-
dicated in tandem with the CFEPA claim in the same
proceeding. The inefficiency of this process is manifest.

B

Having determined that the referee’s ruling was not
a ‘‘final decision’’ under § 4-183 (a) of the UAPA, we next
address whether § 46a-94a (a) of the CFEPA permits
the appeal of ‘‘preliminary, procedural or intermediate
agency action[s] or ruling[s]’’ under § 4-183 (b) and, if
so, whether the referee’s ruling in this case was properly
subject to an interlocutory appeal. We conclude that

ted)). Lost Trail, LLC, is inapposite, as it arose in the context of a regulatory
taking claim subject to the unique requirements of General Statutes § 8-8
and its associated judicial precedent.

12 To be clear, we do not reach the question of whether the CHRO has
jurisdiction over the amended complaint in the present case because, under
our holding, a claimed jurisdictional defect does not, without more, render
an agency action or ruling a ‘‘final decision.’’ To the extent that a party
seeks judicial review of a colorable claim of immunity from suit, the proper
channel would be an interlocutory appeal pursuant to § 4-183 (b). See part
II B of this opinion.
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an appeal of such interlocutory actions or rulings in agency
proceedings is authorized, but the facts of the present
case do not meet the criteria set forth in § 4-183 (b).

As we previously observed in this opinion, § 46a-94a
(a) of the CFEPA requires the existence of a ‘‘final
order’’ to bring an ‘‘appeal to the Superior Court in
accordance with section 4-183.’’ Unlike the term ‘‘final
decision,’’ however, the term ‘‘final order’’ is not defined
in the statutory scheme, and its meaning has not been
construed in any relevant judicial precedent. It is there-
fore unclear whether a ‘‘final order’’ under § 46a-94a
(a) is limited to a ‘‘final decision’’ under § 4-183 (a) of
the UAPA, as the CHRO13 and complainant argue, or
whether it also includes within its ambit a ‘‘preliminary,
procedural or intermediate agency action or ruling’’
pursuant to § 4-183 (b) of the UAPA, which is the con-
struction that aligns with the city’s position. Because
the term ‘‘final order’’ is susceptible to more than one
plausible interpretation, it is ambiguous for purposes
of § 1-2z. See, e.g., State v. Orr, supra, 291 Conn. 654.
Accordingly, we consult extratextual sources to deter-
mine its meaning.

We begin with the legislature’s first major attempt to
harmonize the various administrative appeal processes
throughout the state after the passage of the UAPA.
See Public Acts 1971, No. 854. In 1977, the legislature
enacted No. 77-603 of the 1977 Public Acts (P.A. 77-
603), ‘‘An Act to Make Appeals from Administrative
Decisions Uniform,’’ which incorporated the UAPA

13 The city argues that the CHRO should be judicially estopped from
asserting that interlocutory appeals are not permitted from CHRO proceed-
ings because the agency took the opposite position in Commission on
Human Rights & Opportunities v. Dept. of Correction, Docket No. HHB-
CV-22-6071371, 2022 WL 2297866 (Conn. Super. June 22, 2022). In light of
our conclusion that § 46a-94a (a) of the CFEPA permits interlocutory appeals
in line with § 4-183 (b) of the UAPA, we need not reach the city’s estop-
pel claim.
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appeals statute, General Statutes (Rev. to 1977) § 4-
183, as amended by P.A. 77-603, § 1, into the statutory
framework governing administrative actions and rul-
ings made by many government agencies. Section 124
of P.A. 77-603 expressly incorporated the UAPA appeal
provision into the CFEPA, although it carved out an
exception providing unique venue requirements for
administrative appeals from the CHRO.14 The fact that
the legislature took the opportunity to enact an explicit
exception to the applicability of the venue provision of
the UAPA in appeals from CHRO proceedings indicates
that it would have inserted additional exceptions had it
desired to do so.15 We therefore consider it particularly
noteworthy that P.A. 77-603, § 124, did not exempt
CHRO proceedings from the UAPA provision permitting
appeals of ‘‘preliminary, procedural or intermediate
agency action[s] or ruling[s] . . . .’’ General Statutes
(Rev. to 1977) § 4-183 (a), as amended by P.A. 77-603,
§ 1. This same legislative history likewise reveals that
the legislature intended to exempt only three specific

14 Appeals under the UAPA were required to be brought in ‘‘the Superior
Court for Hartford County or for the county or judicial district wherein the
aggrieved person resides or if such person is not a resident of this state to
the court for Hartford County . . . .’’ General Statutes (Rev. to 1977) § 4-
183 (b), as amended by P.A. 77-603, § 1. However, appeals from CHRO
proceedings were an exception. See General Statutes (Rev. to 1977) § 31-
128 (d), as amended by P.A. 77-603, § 124 (‘‘[a]ny respondent or complainant
aggrieved by a final order of a [CHRO] hearing tribunal or any complainant
aggrieved by the dismissal of his complaint by the commission may appeal
therefrom in accordance with section 4-183 . . . except venue for such
appeal shall be in the county or judicial district where the unfair employment
practice is alleged to have occurred or in the county or judicial district
wherein such person resides or transacts business’’).

15 See Chestnut Point Realty, LLC v. East Windsor, 324 Conn. 528, 537–38,
153 A.3d 636 (2017) (finding that legislature did not intend to change meaning
of statutory provision at issue when it ‘‘remained largely unchanged in
substance over time,’’ despite ‘‘frequent amendment’’ of broader statutory
scheme); see also JPMorgan Chase Bank, National Assn. v. Essaghof, 336
Conn. 633, 644, 249 A.3d 327 (2020) (‘‘[w]here the legislature has taken
action in an area, [this court] generally interpret[s] the legislature’s failure
to take similar action in a closely related area as indicative of a decision
not to do so’’ (internal quotation marks omitted)).
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agencies from the appeal provisions of the UAPA: the
Tax Commissioner, the Unemployment Compensation
Commissioner, and the Worker’s Compensation Com-
missioner. See 20 H.R. Proc., Pt. 13, 1977 Sess., pp.
5253–54, remarks of Representative Ernest N. Abate.
We assume, then, that the legislature intended for all
aspects of General Statutes (Rev. to 1977) § 4-183, as
amended by P.A. 77-603, § 1, except its venue provi-
sions, to apply to appeals from CHRO proceedings.

In 1988, the legislature passed a comprehensive over-
haul of the UAPA; see Public Acts 1988, No. 88-317 (P.A.
88-317); as well as an amendment to the CFEPA; see
1988 Public Acts, No. 88-241 (P.A. 88-241); to ‘‘clarify
and simplify the procedures for the appeal and enforce-
ment of decisions of hearing officers . . . .’’ Conn.
Joint Standing Committee Hearings, Judiciary, Pt. 3,
1988 Sess., p. 724. The legislative history of P.A. 88-317
and P.A. 88-241 reinforces our understanding that the
legislature intended to permit interlocutory appeals
from CHRO proceedings in accordance with § 4-183
(b). In correspondence to the legislature, the CHRO
expressed reservations that the proposed changes to
the UAPA ‘‘appear[ed] to encourage interlocutory
appeals,’’ asserting that this would ‘‘increase the burden
on the already overworked courts’’ and result in ‘‘agency
decisions [being] delayed and costs increased.’’ Letter
from Philip A. Murphy, CHRO counsel, to Representa-
tive Richard D. Tulisano et al. (February 29, 1988) p.
7.16 The Connecticut Judicial Department expressed

16 The legislative history reveals collaboration between the Connecticut
Law Revision Commission and the CHRO to ensure that the proposed
updates to the UAPA contained in Senate Bill No. 209, 1988 Sess., conformed
with the CFEPA. See, e.g., Memorandum from David D. Biklen, executive
director of the Connecticut Law Revision Commission, to Senator Anthony
V. Avallone et al. (February 26, 1988) p. 1 (‘‘Today, the Law Revision Commis-
sion’s advisory committee on Senate Bill 209 . . . met for two and one half
hours to discuss comments made at the [p]ublic [h]earing on the bill. Also
attending were Attorney Philip Murphy and Ellie Kaplan both of the [CHRO].
Several adjustments in the bill were agreed to in the light of these
comments.’’).
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concerns about the interlocutory appeal provisions, as
well. See Conn. Joint Standing Committee Hearings,
Judiciary, Pt. 2, 1988 Sess., p. 312, testimony of Faith A.
Mandell of the Office of the Chief Court Administrator.

In response to these concerns, the legislature could
have eliminated the interlocutory appeal provisions
from the UAPA or expressly exempted the CHRO from
those provisions, but it did neither. Instead, it retained
the interlocutory appeal provisions in the final version
of the statute. See P.A. 88-317, § 23. The Connecticut
Law Revision Commission reiterated its position that
the availability of interlocutory appeals from adminis-
trative proceedings ‘‘would benefit the efficiency and
responsiveness of the system as a whole.’’ Letter from
David D. Biklen, executive director of the Connecticut
Law Revision Commission, to Senator Anthony V. Aval-
lone et al. (February 26, 1988) p. 2. We also find it
noteworthy that the Connecticut Law Revision Commis-
sion chose to implement other changes to the proposed
legislation requested by the CHRO but left the interlocu-
tory appeals language intact. See, e.g., Memorandum
from Biklen to Senator Avallone et al. (March 2, 1988)
p. 2 (proposing several changes to Senate Bill No. 209
at recommendation of CHRO, including replacing term
‘‘hearing’’ officer with term ‘‘presiding’’ officer (internal
quotation marks omitted)). This background further
convinces us that the legislature intended to permit
interlocutory appeals from CHRO proceedings.

The legislature demonstrated this intention again
when it amended the CFEPA in 1998 to remove the
venue exception in General Statutes (Rev. to 1997)
§ 46a-94a (a), which had been the only statutory excep-
tion to the UAPA applicable to the CHRO. See Public
Acts 1998, No. 98-245, § 5. In revisiting the CHRO’s
appeal provision, the legislature once again could have
taken the opportunity to carve out an exception for
interlocutory appeals under General Statutes (Rev. to
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1997) § 4-183 (b), but it did not do so. Since 1998, there
have been several further amendments to both the
UAPA and the CFEPA, but the relevant language for
our purposes has remained unchanged. ‘‘[I]t is a well
settled principle of statutory construction that the legis-
lature knows how to convey its intent expressly . . .
or to use broader or limiting terms when it chooses to
do so.’’ (Internal quotation marks omitted.) Costanzo
v. Plainfield, 344 Conn. 86, 108, 277 A.3d 772 (2022).
We will assume that the legislature was intentional in
its decision to remove the venue exception in 1998 and
knowingly chose not to insert any further limitations
on interlocutory appeals in its subsequent amendments
to the statutory scheme.

The preceding legislative history establishes that the
legislature intended to harmonize the laws governing
appeals from decisions made by various administrative
agencies, including the CHRO, and did not perceive any
conflict between the term ‘‘final order’’ in § 46a-94a (a)
and the provision of § 4-183 (b) providing for interlocu-
tory appeals. We therefore conclude that the legislature
intended that both provisions apply to appeals from
CHRO proceedings and viewed the term ‘‘final order’’
as encompassing both a ‘‘final decision’’ under § 4-183
(a) and a ‘‘preliminary, procedural or intermediate
agency action or ruling’’ under § 4-183 (b).

Our conclusion finds further support in our decision
in Trinity Christian School v. Commission on Human
Rights & Opportunities, supra, 329 Conn. 684, which
arose from an interlocutory appeal from the CHRO’s
denial of a motion to dismiss. Id., 686. Although Trinity
Christian School did not squarely interpret the statu-
tory language of § 46a-94a (a) or analyze its relationship
to § 4-183, the decision assumed that interlocutory
appeals were available from CHRO proceedings. The
plaintiff employer in that case claimed immunity from
suit as a religious institution under General Statutes
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§ 52-571b (d) such that the CHRO had no jurisdiction
over the case. Id., 686–87. As part of our analysis, we
noted that administrative appeals are available from
agency decisions under both § 4-183 (a) and (b), and
we further explained that ‘‘a colorable claim to a right
to be free from an action is protected . . . through the
availability of an immediate interlocutory appeal from
the denial of a motion to dismiss.’’ (Internal quotation
marks omitted.) Id., 693. We ultimately determined that
the plaintiff was not immune from suit under § 52-571b
(d) and therefore concluded that the CHRO’s denial of
its motion to dismiss was ‘‘not an immediately appeal-
able order.’’ Id., 687. None of the analysis in Trinity
Christian School would have been necessary if § 4-183
(b) were inapplicable to the CHRO.17

The CHRO contends that our case law dictates that
parties to CHRO proceedings may not appeal ‘‘prelimi-
nary or intermediate rulings issued along the way,’’ rely-
ing on Connecticut Bank & Trust Co. v. Commission
on Human Rights & Opportunities, supra, 202 Conn.
150. The CHRO’s reliance on this case is misplaced. As
we previously discussed in this opinion, the central
inquiry in Connecticut Bank & Trust Co. was whether
the CHRO’s decision on the merits of a case that left
open postadjudicatory matters of damages constituted
a ‘‘final decision’’ for purposes of appeal under General
Statutes (Rev. to 1983) § 4-183 (a). See id., 155. Connect-
icut Bank & Trust Co. did not involve anything like the
situation presented in the present case, which concerns

17 The CHRO did not argue in Trinity Christian School that an appeal
was unavailable pursuant to § 4-183 (b). Indeed, it took the opposite position.
See Trinity Christian School v. Commission on Human Rights & Opportu-
nities, Conn. Supreme Court Briefs & Appendices, November Term, 2017,
Defendant’s Brief pp. 14–19. There is, of course, no rule that an agency
cannot change its view of the law over time. When an agency does so,
however, it would be helpful for the agency to explain the reasons for
reversing its position. In the present case, the court was not provided insight
as to why the CHRO changed its position.



Page 25CONNECTICUT LAW JOURNALFebruary 25, 2025

FEBRUARY, 2025 321351 Conn. 298
Stamford v. Commission on Human Rights & Opportunities,

Office of Public Hearings

a ruling allowing an additional claim to be adjudicated
at the very early stages of a proceeding. Furthermore,
there was no argument in Connecticut Bank & Trust
Co. that the CHRO’s decision was a ‘‘preliminary, proce-
dural or intermediate agency action or ruling’’ under
General Statutes (Rev. to 1983) § 4-183 (a). As such,
the court did not have occasion to assess the question
we consider here, namely, whether a ‘‘final order’’ under
the CFEPA includes within its meaning an interlocutory
appeal under the UAPA.

Lastly, having determined that § 4-183 (b) applies to
CHRO proceedings, we address whether the referee’s
ruling in this case granting the complainant’s motion to
amend his complaint was appealable as a preliminary,
procedural or intermediate agency action or ruling
under that provision. As we noted, § 4-183 (b) permits
a person to bring an interlocutory appeal from a CHRO
proceeding only if ‘‘(1) it appears likely that the person
will otherwise qualify under this chapter to appeal from
the final agency action or ruling and (2) postponement
of the appeal would result in an inadequate remedy.’’
General Statutes § 4-183 (b). The CHRO concedes that
the city has satisfied the first requirement but argues
that ‘‘[t]he second requirement . . . was unfulfilled,
depriving the Superior Court of jurisdiction.’’ We agree.

The city’s sole argument, that it has ‘‘a right . . . not
to have to litigate the amendment to the complaint
at all’’ rests on its claim that the CHRO did not have
jurisdiction to permit the filing of the amended com-
plaint. In support of its claim, the city cites to Waterbury
v. Commission on Human Rights & Opportunities,
160 Conn. 226, 235, 278 A.2d 771 (1971) (holding that
CHRO lacked jurisdiction to hold hearing because it
had not undertaken any of required procedural steps,
including conducting preliminary investigation and
establishing reasonable cause), and Dufraine v. Com-
mission on Human Rights & Opportunities, 236 Conn.
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250, 262, 673 A.2d 101 (1996) (holding that CHRO lacked
jurisdiction to hold hearing because it had failed to
conduct complete and thorough investigation in sup-
port of its reasonable cause determination). The city
contends that this alleged jurisdictional defect gives it
a ‘‘right to be free from defending [the complainant’s]
amendment at a public hearing . . . .’’ It purports to
find support for its position in Trinity Christian School.
See Trinity Christian School v. Commission on
Human Rights & Opportunities, supra, 329 Conn. 693
(holding that ‘‘a colorable claim [of immunity from suit]
is protected from the immediate and irrevocable loss
that would be occasioned by having to defend an action
through the availability of an immediate interlocutory
appeal from the denial of a motion to dismiss’’ (internal
quotation marks omitted)). The city argues that, like
the plaintiff employer in Trinity Christian School, it
has a colorable claim to immunity from suit on the
basis of the CHRO’s allegedly improper granting of the
complainant’s motion to amend his complaint. We find
no merit in the city’s arguments.

The city does not point to any source of law confer-
ring immunity on a respondent from participation in
CHRO proceedings solely on the basis of an alleged
jurisdictional defect. ‘‘We have never suggested . . .
that jurisdictional prerequisites to suit are intended to
confer immunity from suit. If that were the case, an
interlocutory appeal would be permitted every time a
party challenged the satisfaction of any of the numerous
justiciability matters that we have deemed to be juris-
dictional in nature (standing, mootness, ripeness, politi-
cal question doctrine) . . . or any condition precedent
to suit in a statutorily created cause of action that simi-
larly has been deemed jurisdictional.’’ (Citation omit-
ted.) Blakely v. Danbury Hospital, 323 Conn. 741, 751,
150 A.3d 1109 (2016). The city’s jurisdictional argument
does not implicate any legitimate claim of immunity
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and provides no basis to appeal the referee’s interlocu-
tory ruling.18

The referee’s ruling at issue in this case is more akin
to the order of the Connecticut Medical Examining
Board (board) in Doe v. Dept. of Public Health, 52 Conn.
App. 513, 727 A.2d 260, cert. denied, 249 Conn. 908, 733
A.2d 225 (1999), in which the agency declined to dismiss
a statement of charges brought against the plaintiff
physician. See id., 514. The Appellate Court held that
the respondent was not entitled to appeal from the
interlocutory ruling of the board under § 4-183 (b)
because he still had the adequate remedy of ‘‘complete
vindication’’ in the administrative proceeding. Id., 522.
The court noted that the plaintiff had ‘‘not been denied
any right to practice his profession,’’ that ‘‘formal hear-
ings on the pending charges [had] yet [to be] held,’’ and
that ‘‘no determination [had] been made concerning his
medical license . . . .’’ Id., 520–21. Similarly, in the
present case, there has been no agency determination
on the merits of the complaint; nor has the plaintiff
been ordered to pay damages or penalties or otherwise
to engage in any remedial action. The city may obtain
‘‘complete vindication’’ by the end of the administrative
proceeding. Id., 522. Having to participate in an agency
proceeding, in the absence of a colorable claim of immu-
nity, is ‘‘an indirect result of an agency proceeding and

18 The city also cites Shay v. Rossi, 253 Conn. 134, 165, 749 A.2d 1147
(2000), and Halladay v. Commissioner of Correction, 340 Conn. 52, 62, 262
A.3d 823 (2021), both of which apply our final judgment doctrine under State
v. Curcio, 191 Conn. 27, 31, 463 A.2d 566 (1983), to trial court proceedings.
Although our final judgment jurisprudence is similar and might provide
some guidance in cases involving administrative finality, their ‘‘respective
criteria are not necessarily the same.’’ State v. State Employees’ Review
Board, supra, 231 Conn. 410; see also Nizzardo v. State Traffic Commission,
supra, 259 Conn. 148 (administrative finality doctrine ‘‘is not determined by
the different body of finality jurisprudence applicable to trial court judg-
ments’’). In the present case, our administrative finality jurisprudence is
sufficient to resolve the issue of whether the referee’s ruling was properly
subject to appeal under § 4-183 (b).
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is not the sort of irreparable harm that would justify
immediate resort to the courts.’’ Id., 521.

We conclude that the referee’s ruling granting the
complainant leave to amend his complaint was not an
appealable preliminary agency action or ruling pursuant
to § 4-183 (b).

III

For the foregoing reasons, we hold that the referee’s
ruling permitting the complainant to amend his com-
plaint was not a ‘‘final order’’ under § 46a-94a (a) of the
CFEPA because it was neither a ‘‘final decision’’ nor
an appealable ‘‘preliminary, procedural or intermediate
agency action or ruling’’ pursuant to § 4-183 (a) or (b),
respectively, of the UAPA. Because the trial court did
not have subject matter jurisdiction over the present
appeal, we reverse the trial court’s decision and remand
with direction to render judgment granting the defen-
dants’ motions to dismiss the city’s appeal.19

The decision of the trial court is reversed and the
case is remanded to that court with direction to render
judgment granting the defendants’ motions to dismiss
the city’s appeal.

In this opinion the other justices concurred.

STATE OF CONNECTICUT v. BRANDON JONES
(SC 20840)

Mullins, C. J., and McDonald, D’Auria, Ecker,
Alexander and Dannehy, Js.

Syllabus

Convicted of murder in connection with the shooting death of the victim,
the defendant appealed. He claimed that the trial court improperly had

19 In light of our conclusion, we do not reach the second certified issue
of whether the referee correctly permitted the complainant to amend his
complaint after the start of the contested case proceedings.
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admitted into evidence certain testimony related to his alleged gang affilia-
tion and certain evidence related to his actions after law enforcement person-
nel attempted to arrest him. Held:

The trial court did not abuse its discretion in allowing evidence of the
defendant’s alleged gang affiliation, as the probative value of that evidence
outweighed any unfair prejudicial impact.

The state offered the gang affiliation evidence to establish a motive for the
shooting, there was a sufficient link between the defendant’s gang affiliation
and the shooting, and the trial court took steps to mitigate the danger of
any unfair prejudice.

The trial court properly allowed evidence of the defendant’s evasive conduct
after law enforcement personnel attempted to arrest him, as such evidence
was probative of the defendant’s consciousness of guilt.

Although the defendant’s evasive conduct occurred more than sixteen years
after the shooting, that conduct occurred close in time to when law enforce-
ment attempted to arrest him and to when he learned that the police had
a reason for his arrest, which was a strong indicator of his consciousness
of guilt.
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Opinion

DANNEHY, J. The defendant, Brandon Jones, appeals
from the judgment of conviction, rendered after a jury
trial, of murder in violation of General Statutes §§ 53a-
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8 and 53a-54a (a). On appeal, the defendant claims that
the trial court (1) improperly admitted into evidence
testimony related to the defendant’s alleged gang affilia-
tion, and (2) abused its discretion in admitting into
evidence the defendant’s actions after law enforcement
attempted to arrest him in Louisiana to establish his
consciousness of guilt. We disagree and, accordingly,
affirm the judgment of the trial court.

The following facts, which the jury reasonably could
have found, and procedural history are relevant to our
resolution of this appeal. On June 21, 2005, the victim,
Dante Davis, exited her apartment building, located at
131 Martin Street in Hartford, and walked to the corner
store to buy milk for her baby. When she left her apart-
ment building, there were a number of individuals out-
side. More specifically, a group of people stood on the
handicap ramp located in the front of her apartment
building, and others were closer to the street. Upon
returning from the store, the victim stopped to talk to
her boyfriend, Christopher Hough. Hough was standing
near his vehicle, which was parked in front of the vic-
tim’s residence. As they were talking, the defendant,
along with two other individuals, Maurice Snowden and
Shane Henriques, walked from a neighboring street,
through a shortcut, and onto Judson Street, which runs
perpendicular to Martin Street. The three men walked
down Judson Street and fired several shots toward the
victim’s residence.1 The defendant and Henriques used
handguns, and Snowden used a shotgun.

The projectiles peppered the area, with one striking
an apartment window, others ricocheting off the brick
apartment building, some becoming embedded in the
wooden handicap ramp, and several hitting cars on

1 Judson Street runs perpendicular, from east to west, to Martin Street,
which runs north to south, and a ‘‘T’’ is formed where the roads intersect.
One hundred thirty-one Martin Street is located at that intersection.



Page 31CONNECTICUT LAW JOURNALFebruary 25, 2025

FEBRUARY, 2025 327351 Conn. 324

State v. Jones

Martin Street. Among the shots fired, one bullet struck
the victim in the head. After the firing stopped, Hough
and his friend flagged down a passing car and trans-
ported the victim to the hospital, where she was pro-
nounced dead. The medical examiner concluded that
the victim’s cause of death was a gunshot wound to
the head and declared her death a homicide.

The initial investigation of the homicide resulted in
no charges. Several years later, however, the police
learned information about the homicide, first from
Devon Downer and, later, from Veron Lloyd. In 2011,
Downer was being investigated by the United States
Drug Enforcement Administration (DEA) regarding
unrelated activities. After Downer was arrested by the
DEA, an agent interviewed him, at which time Downer
offered information about the shooting and told the
agent that he was on Martin Street when the shooting
occurred. Downer provided a written statement to the
agent in which he described three shooters but specifi-
cally identified only Snowden and Henriques. He was
unable to identify the third shooter. The agent informed
the Hartford police detectives assigned to the case
about what Downer had reported.

In 2014, Lloyd first reached out to law enforcement
with information about the homicide. Lloyd, who was
incarcerated at that time, would not provide a formal
statement. Approximately seven years later, while he
was incarcerated on different charges, Lloyd again
reached out to law enforcement. Ultimately, Lloyd testi-
fied at the defendant’s trial pursuant to a cooperation
agreement with the state.

The state obtained an arrest warrant for the defendant
on January 3, 2022. The defendant was arrested in
Texas in February, 2022, and, after a four day trial in
January, 2023, the jury found the defendant guilty of
murder in violation of §§ 53a-8 and 53a-54a (a). There-
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after, the trial court rendered judgment in accordance
with the jury’s verdict and imposed a total effective sen-
tence of forty-five years of incarceration. This appeal
followed.2 Additional facts and procedural history will
be set forth as necessary.

I

The defendant claims that the trial court improperly
admitted into evidence testimony regarding his alleged
gang affiliation. Specifically, the defendant asserts that
the testimony was not relevant to any issue in the case
because the state failed to establish a link between
his alleged gang affiliation and the charged crime. The
defendant argues that, even if the testimony was rele-
vant, it was far more prejudicial than probative and was
so pervasive that it denied him a fair trial. We disagree.

A

Prior to trial, the defendant filed a motion in limine
seeking to exclude evidence of his alleged gang affilia-
tion and any evidence suggesting that the homicide was
gang related based solely on the argument that such
evidence was not relevant or that any relevance was
outweighed by the danger of unfair prejudice. On the
second day of trial, the court addressed this motion in
limine, at which time the prosecutor provided the court
with a proffer of the testimony that he intended to elicit.
The prosecutor explained that multiple witnesses may
testify on the subject but specifically outlined the testi-
mony of Detective William Rivera, a retired member of
the Hartford Police Department. The prosecutor informed
the court that Rivera would testify that, in 2005, larger,
nationwide gangs in Hartford had fractured into ‘‘street
crews.’’ Rivera would explain that the Martin Street
crew was associated with a larger crew called ‘‘West

2 The defendant appealed to the Appellate Court, and that appeal was
subsequently transferred to this court pursuant to General Statutes § 51-
199 (b) (3) and Practice Book § 65-4.
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Hell,’’ and that the Magnolia Street crew was associated
with another crew called ‘‘The Ave.’’3 Rivera would tes-
tify that West Hell and The Ave were rival gangs in an
ongoing dispute, and that the defendant was associated
with The Ave. The prosecutor asserted that Rivera’s
testimony concerning the defendant’s gang affiliation
was relevant to establish the defendant’s motive for the
shooting because it was reasonable to infer that the
shooting was gang related.4

Defense counsel objected to the proffered evidence
and argued that it was irrelevant because the shooting
was not motivated by a particular event, and, even if
it was relevant, it should be excluded on the ground of
undue prejudice. The trial court, relying on prior cases
in which the admission of gang affiliation evidence was
permitted to prove motive, agreed with the prosecutor
and denied the defendant’s motion but stated its inten-
tion to provide a limiting instruction to the jury to mini-
mize the danger of unfair prejudice.5

3 For clarity, we refer to the Martin Street crew as ‘‘West Hell’’ and to the
Magnolia Street crew as ‘‘The Ave.’’

4 During the prosecutor’s proffer, the court inquired as to whether there
would be evidence that there were members of West Hell on Martin Street
at the time of the shooting. The prosecutor did not state that such evidence
would be presented, and, at trial, it was not presented. In response to the
court’s question, however, the prosecutor explained that there would be
indications that the ‘‘fight was with people who were on Martin Street.’’ At
trial, Hough, Lloyd, and two law enforcement witnesses testified about an
ongoing dispute between different groups in the North End of Hartford.

5 After each witness that testified about the defendant’s gang affiliation,
the trial court instructed the jury: ‘‘You may not conclude that the defendant
is more likely to have committed the crime or is a person of bad character
merely because of evidence, if believed, that he was a member of or associ-
ated with a group or street crew. Evidence of gang activity, if believed, is
admitted . . . only on the issue of whether the defendant had a motive to
commit the crime and for that limited purpose only.’’

The court also included the following instruction on gang membership
in its final charge to the jury: ‘‘The state produced evidence that the defendant
was a member or associate of a gang or a street crew. If you credit or
believe this evidence, you may use it only for the limited purpose of determin-
ing whether there was a motive for the crime. You may not conclude from
the mere fact, if you find it, that, [if] the defendant was a member of a gang,
that he was more likely to commit the crime charged, or that he was a



Page 34 CONNECTICUT LAW JOURNAL February 25, 2025

FEBRUARY, 2025330 351 Conn. 324

State v. Jones

Rivera, who retired from the Hartford Police Depart-
ment in 2015, testified that he worked for almost thir-
teen years in the intelligence unit, and one of the unit’s
primary goals was to gather information about guns,
gangs or narcotics activities. He explained that the intel-
ligence division created ‘‘rosters’’ of individuals associ-
ated with various gangs. Rivera did not explain how
these rosters were created. Rivera testified that, in 2005,
the gangs in Hartford disintegrated into ‘‘street crews.’’
One of the street crews went by the name ‘‘The Ave.’’
The Ave was based in the North End of Hartford, and its
territory included Magnolia Street. He further explained
that there was another gang located in the North End
of Hartford called ‘‘West Hell.’’ West Hell is based in the
Westland Street area, and its territory includes Martin
Street. He confirmed that, in the years around 2005,
there were ongoing feuds that involved shootings
between The Ave and West Hell, and that these shoot-
ings often occurred on Magnolia Street and Martin
Street. After explaining the relationship between these
two groups, Rivera identified the defendant, explained
that he personally knew the defendant for about two
or three years, and that the defendant was a member
of The Ave. He did not testify as to how he knew that
the defendant was a member of The Ave. Rivera also
identified from photographs both Henriques and Snow-
den, and testified that they also were members of
The Ave.

Michael Sheldon, a supervisory police inspector with
the Connecticut Division of Criminal Justice, who had
previously been the lead investigator in this case with
the Hartford Police Department, testified that, prior to
the victim’s death, there were a lot of shootings on
Martin Street. Hough also testified about the neighbor-
hood in which the shooting took place, explaining that,

bad person.’’
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in 2005, gunshots were frequently fired near Martin
Street.

Lloyd identified the defendant as being one of the
three shooters. Lloyd testified that, at the time of the
shooting, he was on Martin Street and saw the defen-
dant, Henriques, and Snowden on Judson Street, shoot-
ing toward Martin Street. Although Lloyd did not
specifically identify the defendant, Henriques, or Snow-
den as members of The Ave, Lloyd testified that he
knew they spent time at 109 Magnolia Street and that,
later that night, he went to that address. When he
arrived, he saw the defendant and Henriques. The defen-
dant did not say anything about what happened on
Martin Street. Henriques, however, told Lloyd that
‘‘[t]hey just went through . . . to the other side. Like,
to the opposite side . . . [the] [o]ther side of the North
End of Hartford, where [they were] beefing.’’ When
asked if there was ‘‘a beef going on between Martin
Street and Magnolia Street’’ in 2005, Lloyd answered
in the affirmative. Lloyd confirmed that there was an
ongoing dispute between The Ave and West Hell gangs.

Christopher Reeder, a detective with the Hartford
Police Department, also testified about gang affiliation
and activity in the area around where the homicide took
place. Reeder, who had been a police officer in Hartford
for eighteen years at the time of the trial, stated that
he was familiar with intelligence related to gang activity
in Hartford. During his testimony, Reeder was shown
two photographs and was asked to identify the individu-
als in the photographs. Reeder identified Henriques in
one photograph and Snowden in the other and stated
that they were both members of The Ave. He confirmed
that ‘‘The Ave [was] associated with people from Mag-
nolia Street who were also gang members . . . .’’
Reeder testified that he knew the defendant, and, over
defense counsel’s objection, identified the defendant
as a member of The Ave. He reiterated The Ave’s con-
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nection to Magnolia Street and stated that The Ave had
ongoing disputes with other street gangs in Hartford,
including West Hell, which was associated with Mar-
tin Street.

B

We begin with our standard of review and the legal
principles that guide our analysis of the defendant’s
claim that the admission of gang affiliation evidence
was harmful error. It is well known that we review the
trial court’s decision to admit or exclude evidence, if
premised on a correct view of the law, for an abuse of
discretion. State v. Roy D. L., 339 Conn. 820, 830, 262
A.3d 712 (2021). In so doing, ‘‘[w]e will make every
reasonable presumption in favor of upholding the trial
court’s ruling . . . .’’ (Internal quotation marks omit-
ted.) State v. Ortega, 345 Conn. 220, 240–41, 284 A.3d
1 (2022).

We have explained that ‘‘[e]vidence is relevant if it
tends to make the existence or nonexistence of any
other fact more probable or less probable than it would
be without such evidence. . . . To be relevant, the evi-
dence need not exclude all other possibilities [or be
conclusive] . . . .’’ (Internal quotation marks omitted.)
State v. Bermudez, 341 Conn. 233, 249, 267 A.3d 44
(2021); see also Conn. Code Evid. § 4-1. ‘‘The relevance
requirement . . . is a fairly low hurdle.’’ State v. Bur-
ney, 288 Conn. 548, 565, 954 A.2d 793 (2008).

‘‘Nonetheless, relevant . . . evidence may be
excluded by the trial court if the court determines that
the prejudicial effect of the evidence outweighs its pro-
bative value. . . . Of course, [a]ll adverse evidence is
damaging to one’s case, but it is inadmissible only if it
creates undue prejudice so that it threatens an injustice
were it to be admitted. . . . The test for determining
whether evidence is unduly prejudicial is not whether
it is damaging to the defendant but whether it will
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improperly arouse the emotions of the [jurors]. . . .
Reversal is required only whe[n] an abuse of discretion
is manifest or whe[n] injustice appears to have been
done.’’ (Internal quotation marks omitted.) State v. Ber-
mudez, supra, 341 Conn. 249–50.

We have previously addressed the admissibility of
gang affiliation evidence and the need for courts to
carefully evaluate its probative value to ensure that it
is sufficiently significant to overcome the potential for
unfair prejudice. In Bermudez, we advised that ‘‘courts
must exercise caution whenever the state seeks to
admit evidence of a defendant’s affiliation with a gang,’’
because gangs and gang activity invoke images of crimi-
nal behavior. Id., 250; see also, e.g., United States v.
Ozuna, 674 F.3d 677, 681 (7th Cir. 2012) (‘‘[t]here is no
question that evidence of a defendant’s gang affiliation
is potentially prejudicial and inflammatory, as it poses
the risk that the jury will associate gang membership
with a propensity for committing crimes and find the
defendant guilty by association’’). We emphasized that
under no circumstances should the evidence be admit-
ted to demonstrate a defendant’s criminal propensity
or bad character. State v. Bermudez, supra, 250; see
also, e.g., United States v. McKay, 431 F.3d 1085, 1093
(8th Cir. 2005) (‘‘[w]hile [e]vidence of gang membership
is admissible if relevant to a disputed issue . . . gang
affiliation evidence is not admissible [when] it is meant
merely to prejudice the defendant or [to] prove his guilt
by association with unsavory characters’’ (citations
omitted; internal quotation marks omitted)), cert.
denied sub nom. McKoy v. United States, 547 U.S. 1174,
126 S. Ct. 2345, 164 L. Ed. 2d 859 (2006), and cert.
denied, 549 U.S. 828, 127 S. Ct. 46, 166 L. Ed. 2d 48
(2006). We have also concluded, however, that gang
affiliation evidence is admissible if it is relevant to a
material issue in the case, including the issue of motive.
See, e.g., State v. Bermudez, supra, 252–53 (gang affilia-
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tion evidence was properly admitted to establish reason
that witness delayed coming forward to police); State
v. Wilson, 308 Conn. 412, 430, 64 A.3d 91 (2013) (gang
evidence was properly admitted to establish motive for
killing); State v. Taylor, 239 Conn. 481, 503, 687 A.2d
489 (1996) (same), cert. denied, 521 U.S. 1121, 117 S.
Ct. 2515, 138 L. Ed. 2d 1017 (1997). Other jurisdictions
have also concluded that the admission of gang evi-
dence is proper to show motive. See, e.g., United States
v. Serrano-Ramirez, 811 Fed. Appx. 327, 341–42 (6th
Cir.) (‘‘[g]ang relationships may also be probative of
motive because they help explain why [a defendant]
did what he did’’ (internal quotation marks omitted)),
cert. denied, U.S. , 141 S. Ct. 399, 208 L. Ed. 2d
110 (2020); United States v. Gordon, 496 Fed. Appx.
579, 582–83 (6th Cir. 2012) (admission of evidence of
gang membership was relevant to motive); Common-
wealth v. Maldonado, 429 Mass. 502, 504, 709 N.E.2d
809 (1999) (‘‘[e]vidence of gang affiliation was relevant
to the defendant’s motive and state of mind’’).6

In the present case, the prosecutor offered the gang
affiliation evidence to establish a motive for the shoot-
ing. Although motive is not an element of the crime
charged, we have ‘‘recognized the significance that
proof of motive may have in a criminal case. . . . Evi-
dence tending to show the existence or nonexistence
of motive often forms an important factor in the inquiry
as to the guilt or innocence of the defendant.’’ (Internal
quotation marks omitted.) State v. Wilson, supra, 308
Conn. 430. There is little doubt that the defendant’s
affiliation with The Ave and the testimony about the

6 We note that the defendant did not argue that the gang affiliation evidence
was inadmissible under § 4-5 of the Connecticut Code of Evidence, which
addresses evidence of other crimes, wrongs or acts. Rather, he simply raised
issues with the probative value and prejudicial impact of the evidence under
§§ 4-1 and 4-3 of the Connecticut Code of Evidence. We therefore need not
address whether, or to what extent, gang affiliation evidence falls within
§ 4-5, or whether a different balancing is required under that rule.
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ongoing dispute between the rival gangs, if credited by
the jury, provided a reason for an otherwise seemingly
random shooting on Martin Street. The jury might rea-
sonably have inferred that the defendant would have
been more likely to participate in a shooting on Martin
Street if he was associated with The Ave, which was
feuding with its rival, West Hell, which operated on
Martin Street.7 See State v. Bermudez, supra, 341 Conn.
252 (‘‘gang affiliation evidence may be relevant to show
bias, prove identity, or explain an otherwise inexplica-
ble act, but these reasons are not exclusive’’ (internal
quotation marks omitted)), quoting State v. Dean, 310
Kan. 848, 862, 450 P.3d 819 (2019).

Nevertheless, the defendant asserts that the gang
affiliation evidence was irrelevant in this case because
‘‘the state failed to establish a clear nexus’’ between
the alleged gang affiliation and the charged crime.
Although he concedes that there was other evidence
presented of a dispute, or ‘‘ ‘beef,’ ’’ between Magnolia
Street and Martin Street, the defendant maintains that
the references to this dispute were too vague and unspe-
cific to suggest that this particular shooting was gang
related. He relies on the fact that there was neither any
evidence presented of a specific dispute that would
have motivated the shooting nor any evidence that any
rival gang members were present on Martin Street at
the time of the shooting. We disagree.

7 On appeal, the defendant argues that there was no factual evidence that
he was affiliated with The Ave but, rather, only expert conclusions by Rivera
and Reeder to that effect. This claim ignores that both Rivera and Reeder
testified that they knew the defendant and that he was a member of The
Ave, without specifying the basis for their knowledge. On this record, there-
fore, we cannot determine whether the witness’ statements were, in fact,
based on personal knowledge, based on hearsay, or offered as expert opin-
ions. The defendant’s only objection to the admission of the evidence was
on the grounds of relevance and prejudice, and, so, any questions about
whether there was an adequate foundation for the admission of this testi-
mony are not before us.
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The testimony of Hough, Rivera, Lloyd, Reeder, and
Sheldon established a sufficient link between the defen-
dant’s gang affiliation and the shooting to satisfy the
relevance threshold.8 These witnesses testified that,
around the time of the murder in this case, there were
frequent gunshots in the area of Martin Street. The
state’s witnesses also explained that the shooting took
place in West Hell’s territory, on Martin Street, and
that West Hell was in an ongoing dispute that involved
shootings with The Ave, the gang with which the defen-
dant was affiliated. Given the defendant’s affiliation
with The Ave, and the fact that the shooting occurred
in the area associated with its rival, West Hell, the state
sufficiently established that the gang evidence was rele-
vant to prove motive.

The defendant argues that the gang affiliation evi-
dence had no probative value and was highly prejudicial
because its submission risked unduly arousing the
jurors’ emotions and hostility toward him. We are not
persuaded. First, the record reflects that the trial court
was fully aware of the potential for unfair prejudice
and, in admitting the evidence, made clear that it would
provide a limiting instruction to ensure that the jury
understood the purpose for which the evidence was
offered. The trial court gave the limiting instruction
after Rivera testified, after Reeder testified, and again
in its final charge. See footnote 5 of this opinion; see
also, e.g., State v. Bermudez, supra, 341 Conn. 253 (lim-
iting instruction on proper use of gang affiliation testi-
mony minimized prejudicial impact). Second, the testi-
mony concerning the defendant’s gang affiliation was
relatively brief and, therefore, not pervasive. The defen-

8 The state does not need to prove beyond a reasonable doubt that the
shooting was gang related to meet the relevance threshold as it relates to
motive. Indeed, as the commentary to § 1-3 (a) of the Connecticut Code of
Evidence indicates, only a fair preponderance of the evidence is required.
Conn. Code Evid. § 1-3 (a), commentary.
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dant’s affiliation with The Ave and Magnolia Street was
discussed explicitly by only two witnesses, Rivera and
Reeder. Although Lloyd stated that the defendant spent
time on Magnolia Street, he did not testify that the
defendant was affiliated with a gang. During closing
argument, the prosecutor mentioned the defendant’s
gang affiliation briefly and only in the context of evi-
dence of a motive or reason for the shooting. On the
basis of the facts of this case, and particularly in light
of the steps taken by the trial court to minimize the
danger of any unfair prejudice, we conclude that the
probative value of the evidence outweighed any unfair
prejudicial impact, and the trial court did not abuse its
discretion in admitting the gang affiliation evidence.9

II

The defendant next claims that the trial court abused
its discretion in admitting evidence of his conduct after
United States marshals attempted to arrest him at his
mother’s home in Louisiana. He contends that this evi-
dence, which the state introduced to show his con-
sciousness of guilt, was not relevant to consciousness
of guilt because the jury could not have reasonably
inferred that his actions two decades after the homicide
were influenced by his involvement in the charged
offense. He further contends that, even if the evidence
was somehow relevant to showing consciousness of
guilt, it was improperly admitted because its prejudicial
impact greatly exceeded its probative value. We dis-
agree.

9 The defendant claims that the trial court’s evidentiary error was of
constitutional magnitude because it deprived him of his due process right
to a fair trial. Because we conclude that there was no evidentiary error, we
also conclude that there was no cognizable federal or state constitutional
error. See, e.g., State v. Bennett, 324 Conn. 744, 764, 155 A.3d 188 (2017)
(concluding that, because trial court’s evidentiary ruling was not improper,
defendant’s constitutional claim that his right to present defense was vio-
lated failed).
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A

Prior to trial, the defendant filed a motion in limine
seeking to exclude any anticipated consciousness of
guilt evidence. The court addressed this motion on the
fourth day of trial, at which time the court asked the
prosecutor to provide a proffer of the anticipated testi-
mony. The prosecutor initially provided the court with
background information, because the consciousness of
guilt evidence included information that could have
resulted in defense counsel’s being a witness at trial.
The prosecutor explained that, on January 4, 2022, one
day after the state obtained an arrest warrant for the
defendant, law enforcement learned that the defendant
was living out of state. The Hartford Police Depart-
ment’s fugitive task force and the United States Mar-
shals Service, became involved in the investigation.
They discovered the defendant’s phone number,
obtained a search warrant to locate the phone, and
finally determined that the defendant was in Louisiana
at his mother’s home. United States marshals went to
the home of the defendant’s mother to locate the defen-
dant and to let his mother know there was a warrant
for his arrest. It was the prosecutor’s position that,
shortly after this visit, defense counsel called one of
the assistant state’s attorneys assigned to the present
case and said something to the effect that the defendant
was aware of the warrant. According to the prosecutor,
the assistant state’s attorney told defense counsel that
the defendant should turn himself in. Without agreeing
with the prosecutor, defense counsel noted that he was
contacted by the defendant on or about January 28,
2022, which prompted him to call the assistant state’s
attorney assigned to the present case. Defense counsel
would not, however, agree to any stipulation as to the
defendant’s knowledge of the arrest warrant. The court
asked the prosecutor and defense counsel to propose
a ‘‘work-around’’ that would avoid defense counsel from
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becoming a witness but would establish that the defen-
dant knew about the arrest warrant.

The prosecutor proffered that Detective Zachary
Sherry, a member of the Hartford Police Department’s
fugitive task force, would testify that the defendant’s
cell phone, which was being tracked, was turned off
shortly after the United States marshals attempted to
arrest him at his mother’s home in Louisiana. The prose-
cutor proffered that Sherry would also testify that the
defendant secured a new cell phone with a new cell
phone number, and that the United States marshals
ultimately found him in Houston, Texas, where they
took him into custody.10 The prosecutor noted that it
was the defendant’s attempts to evade police capture
after they visited his mother’s home with a warrant for
his arrest, and not his failure to turn himself in to the
police, that constituted evidence from which a jury
could find consciousness of guilt.

Subject to resolving the question of the defendant’s
notification regarding the arrest warrant, the trial court
agreed with the prosecutor that the proffered evidence
was probative of consciousness of guilt and that it was
not unduly prejudicial. The court accordingly denied
the defendant’s motion to preclude the admission of
that evidence. The court, however, reserved ruling on
whether to charge the jury on consciousness of guilt.11

10 During oral argument on the motion in limine to exclude this evidence,
defense counsel orally modified what the defense had labeled as a motion
in limine to a basic objection to the proffered testimony on the grounds of
relevance and unfair prejudice.

11 The court ultimately declined to give a consciousness of guilt instruction.
The court noted that, during the charge conference in chambers, defense
counsel requested that no consciousness of guilt instruction be given. In
denying the defendant’s motion for a new trial, which challenged, in part,
the admission of the proffered consciousness of guilt evidence, the court
explained that, in admitting the evidence, it did not feel that the evidence
rose to a level that necessitated a consciousness of guilt instruction, but it
still believed that the evidence should be admitted because it showed some
consciousness of guilt.
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The court took a recess prior to Sherry’s testimony to
further address the question of the defendant’s knowl-
edge of the warrant. After the recess, the court did not
put on the record how the issue was resolved. The
prosecutor proceeded to call Sherry to testify. Sherry
explained that, at some point in 2022, he was assigned
to apprehend the defendant in connection with an arrest
warrant. After learning that the defendant was residing
outside of Connecticut, Sherry engaged the assistance
of the United States Marshals Service to locate the
defendant. He explained that they had been tracking
the defendant’s cell phone and, in January, 2022, deter-
mined that the defendant was at his mother’s home in
Louisiana. Sherry testified that the United States mar-
shals went to the home of the defendant’s mother and
attempted to execute the warrant but that the defendant
was not present at that time. Within hours after the
United States marshals entered the mother’s home to
arrest the defendant, the defendant’s phone, which was
being tracked was no longer in service. Within the next
few weeks, when the United States marshals learned
of a new cell phone number that the defendant was
using, they applied for a new search warrant to track
that phone number and successfully located and
arrested him in Houston, Texas. Immediately after
Sherry testified, the prosecutor recalled Sheldon, who
testified that the defendant was aware of the existence
of the warrant in this case as of January 28, 2022.
Defense counsel did not cross-examine Sheldon on this
testimony. The prosecutor introduced a stipulation that
the defendant was taken into custody in Houston,
Texas, on February 24, 2022, and returned to Connecti-
cut on March 4, 2022.

B

We begin by setting forth the applicable standard of
review and relevant legal principles. It is well estab-
lished that ‘‘evidence is admissible to prove conscious-
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ness of guilt if, first, it is relevant, and second, its
probative value outweighs its prejudicial effect.’’ State
v. Hill, 307 Conn. 689, 698, 59 A.3d 196 (2013). ‘‘We
will make every reasonable presumption in favor of
upholding the trial court’s [evidentiary] ruling, and only
upset it for a manifest abuse of discretion. . . . [Thus,
our] review of such rulings is limited to the questions
of whether the trial court correctly applied the law and
reasonably could have reached the conclusion that it
did.’’ (Internal quotation marks omitted.) Id., 700.

We have explained that consciousness of guilt evi-
dence ‘‘is relevant to show the conduct of an accused
. . . subsequent to the alleged criminal act, which may
fairly be inferred to have been influenced by the crimi-
nal act.’’ (Internal quotation marks omitted.) State v.
DePastino, 228 Conn. 552, 563, 638 A.2d 578 (1994).
Evidence that an accused has taken some kind of eva-
sive action to avoid detection or prosecution for a
crime, such as flight, is quintessential consciousness of
guilt evidence. See State v. Oliveras, 210 Conn. 751,
759, 557 A.2d 534 (1989); see also, e.g., State v. Rhodes,
335 Conn. 226, 243, 249 A.3d 683 (2020). ‘‘[T]he fact
that ambiguities or explanations may exist [that] tend
to rebut an inference of guilt does not render [such]
evidence . . . inadmissible but simply constitutes a
factor for the jury’s consideration.’’ (Internal quotation
marks omitted.) State v. Coccomo, 302 Conn. 664, 670,
31 A.3d 1012 (2011). ‘‘[I]t is the province of the jury to
sort through any ambiguity in the evidence in order to
determine whether [such evidence] warrants the infer-
ence that [the defendant] possessed a guilty conscience.’’
(Internal quotation marks omitted.) Id.

The defendant contends that the evidence the state
introduced to show consciousness of guilt was too
remote from the murder, and, so, the jury could not
reasonably have inferred that his actions were influ-
enced by his involvement in the charged offense. In
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other words, he contends that, the more remote in time
the evasive conduct is from the commission of an
offense, the greater the likelihood that the evasive con-
duct was the result of something other than an acknowl-
edgment of guilt concerning that offense.

Although the passage of time between the commis-
sion of a crime and the defendant’s purported evasive
conduct is certainly a relevant consideration in our
assessment of the probative value of that evidence, the
defendant fails to recognize that temporal proximity to
the underlying offense is not the only consideration in
determining whether the evidence is probative of the
defendant’s consciousness of guilt. Indeed, evidence
of evasive conduct that occurs close in time after a
defendant learns that he is accused of committing the
charged offense creates a strong inference that his actions
were motivated by a guilty conscience. See, e.g., United
States v. Russell, 662 F.3d 831, 851 (7th Cir. 2011)
(‘‘[when] a defendant flees in the immediate aftermath
of a crime or shortly after he is accused of committing
the crime, the inference that he is fleeing to escape
capture and prosecution is strong’’ (emphasis added)),
cert. denied, 566 U.S. 914, 132 S. Ct. 1816, 182 L. Ed.
2d 634 (2012). In State v. Kelly, 256 Conn. 23, 55, 770
A.2d 908 (2001), we rejected a claim by a defendant
that evasive conduct, such as flight, is probative of
an individual’s guilty conscience only when that flight
occurs immediately after the alleged criminal conduct.
We explained that evasive conduct ‘‘that occurs in close
temporal proximity to other significant events in the
course of a prosecution . . . also may be probative of
the defendant’s guilt.’’ (Internal quotation marks omit-
ted.) Id. In other words, when the evasive conduct occurs
a substantial time after the crime, courts will place sig-
nificance on whether the evasive conduct occurred
close in time to the defendant’s learning that he was
accused of or sought for the crime, or whether there
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was another significant event in the course of the prose-
cution that was soon to commence. See, e.g., id., 55–56;
see also, e.g., United States v. Jackson, 572 F.2d 636,
641 (7th Cir. 1978) (‘‘in cases in which a defendant’s
flight occurs a substantial time after the crime, we will
place significance on a defendant’s knowledge that he
is accused of or sought for the crime charged’’). In a
case in which there is no such evidence, whether direct
or circumstantial, that the defendant had the requisite
knowledge or that there was a significant event in the
prosecution that was to take place, it is likely that the
admission of the evidence would be improper.

In the present case, United States marshals learned
that the defendant was at his mother’s home in Louisi-
ana in January, 2022, and went there to arrest him.
Almost immediately after going to his mother’s home,
the defendant’s phone, which the police had been
tracking, went out of service. The record shows that
the defendant knew of the arrest warrant as of January
28, 2022. Several weeks later, the police determined
that the defendant was using a new phone number
and that he had fled to Houston, Texas, where he was
arrested on February 24, 2022. On the basis of this
evidence, the jury could reasonably conclude that the
defendant knew about the warrant and took his phone
out of service to avoid capture and prosecution for the
charged offense. The evidence offered by the state,
therefore, clearly was relevant to and probative of the
defendant’s consciousness of guilt. Although the defen-
dant contends that his actions were too ambiguous and
remote to constitute consciousness of guilt, his evasive
conduct occurred in close temporal proximity to the
time when law enforcement attempted to arrest him
and he learned that the police had a warrant for his
arrest, which are strong indicators that he intended to
evade arrest and to avoid prosecution. We therefore
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disagree with the defendant that the prejudicial impact
of the evidence outweighed its probative value.

Finally, the defendant posits an alternative explana-
tion for his behavior, suggesting that ‘‘any person in
[his] situation would attempt to put [his] affairs in order
. . . before surrendering.’’ Even if we were to agree
with the defendant’s posited explanation, we disagree
that the trial court abused its discretion in admitting
this evidence. The evidence was not offered to establish
that the defendant failed to turn himself in after becom-
ing aware of the arrest warrant. In closing argument,
the prosecutor argued that, if the jury found from the
evidence that the defendant was trying to evade capture
when he went to Texas and took his phone out of
service, it could consider that as evidence of conscious-
ness of guilt. The fact that there may have been other
possible explanations for the defendant’s conduct goes
to the weight of the evidence presented, not to its admis-
sibility, and is a question of fact for the jury. See, e.g.,
State v. Scott, 270 Conn. 92, 105, 851 A.2d 291 (2004)
(‘‘the fact that ambiguities or explanations may exist
[that] tend to rebut an inference of guilt does not render
evidence of flight inadmissible but simply constitutes
a factor for the jury’s consideration’’ (internal quotation
marks omitted)), cert. denied, 544 U.S. 987, 125 S. Ct.
1861, 161 L. Ed. 2d 746 (2005). Accordingly, we conclude
that the trial court did not abuse its discretion in admit-
ting evidence of the defendant’s conduct after United
States marshals attempted to arrest him at his mother’s
home in Louisiana.

The judgment is affirmed.

In this opinion the other justices concurred.


