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PROCUREMENT CODE

STATE OF CONNECTICUT JUDICIAL BRANCH

SECTION 1 - APPLICATION AND DEFINITIONS

A

APPLICABILITY

Pursuant to Section 4e — 12 of the Connecticut General Statutes the Chief Court Administrator
under the authority of section 51-9(5) of the Connecticut General Statutes hereby establishes the
Judicial Branch Procurement Code. Effective February 1, 2011.

1. General Application. This Code applies to contracts solicited or entered into after the
effective date of this Code.

2. Application to State of Connecticut Judicial Branch Procurement. Except as otherwise
provided in this Code the Code applies to every expenditure of public funds irrespective
of their source, involving any contracting and procurement processes, including, but not
limited to, purchasing or leasing of supplies, materials or equipment, professional services,
or contracted services, as set forth in this act; and, relating to contracts for the
reconstruction, alteration, remodeling, repair or demolition of any Judicial Branch facility.

DEFINITIONS OF TERMS USED IN THIS CODE

The words defined in this section shall have the meanings set forth below whenever they appear
in this Code and in the Materials Management Section of the State of Connecticut Judicial Branch
Administrative Policies and Procedures Manual, unless the context in which they are used

clearly requires a different meaning; or a different definition is prescribed for a particular section
or provision.

1. "Best value selection™ means a contract selection process in which the award of a contract
is based on a combination of quality, cost and other factors.

2. "Bid" means an offer, submitted in response to an invitation to bid, to furnish supplies,
materials, equipment, construction or contractual services under certain prescribed
conditions at a stated price.

3. "Bidder" means a person, firm or corporation submitting a competitive bid in response to a
solicitation.
4. "Business” means any individual or sole proprietorship, partnership, firm, corporation,

trust, Limited Liability Company, Limited Liability Partnership, Joint Stock Company,
joint venture or other legal entity through which business, for profit or not for profit, is
conducted.



"Change Order" means a written order signed by the designated official, assigned by the
department head, directing the contractor to make changes which the Changes clause of
the contract authorizes the designated officer to order without the consent of the

contractor.

6.

10.

11.

12.

"Competitive bidding™ means the submission of prices by persons, firms or corporations
competing for a contract to provide supplies, materials, equipment or contractual services,
under a procedure in which the contracting authority does not negotiate prices.

"Competitive negotiation” means a procedure for contracting for supplies, materials,
equipment, contractual services and personal service contractors, in which (A) proposals
are solicited from qualified suppliers by a request for proposals, and (B) changes

to proposals and prices may be negotiated after being submitted.

"Consultant” means (1) any architect, computer programmer and/or system developer,
professional engineer, landscape architect, land surveyor, accountant, interior designer,
environmental professional or construction administrator, who is registered or licensed to
practice such person's profession in accordance with the applicable provisions of the
General Statutes, or (2) any planner or any environmental, management or financial
specialist, system developer, computer programmer or analyst.

"Consultant services" shall include those professional services rendered by architects,
professional engineers, landscape architects, land surveyors, accountants, interior
designers, environmental professionals, construction administrators, planners or
environmental, professional management, system developer, computer programmer,
analyst or financial specialists, as well as incidental services that members of these
professions and those in their employ are authorized to perform.

"Construction™ means the process of renovating a building, altering, repairing, improving,
or demolishing any public infrastructure facility, including any public structure, public
building, or other public improvements of any kind to Judicial Branch property in which it
has an interest. It does not include the routine operation, routine repair, or routine
maintenance of any existing facility, including structures, buildings or real property.

“Construction item” means commodities or services involved in the process of building,
renovating, designing, altering or repairing a public structure or building, or other
improvements to any Judicial Branch property. It does not include routine operation,
routine repair or routine maintenance of existing structures, buildings or property.

"Contract" means an agreement or a combination or series of agreements between the
Judicial Branch and a person, firm or corporation for:

a. A project for the construction, reconstruction, alteration, remodeling, repair or
demolition of any public building or public work.
b. Services, including, but not limited to, consulting and professional services

("Contractual Services").
C. The acquiring or disposing of all manner of personal property.



13.

14.

15.

16.

17.

18.

19.

-3-

d. Goods and services - combined or goods.
e. A lease or a licensing agreement, including all government functions that relate
to such activities.

"Term Contract" means the agreement reached when the Judicial Branch accepts a bid or
proposal to furnish supplies, materials, equipment or contractual services at a stated price
for a specific period of time in response to an invitation to bid.

"Contract Modification™ means any written alteration in specifications, delivery point, rate
of delivery, period of performance, price, quantity or other provisions of any Contract
accomplished by mutual action of the parties to the Contract.

"Contractor” means any person or business entity who is awarded or participating as a
subcontractor under, a contract or an amendment to a contract with the Judicial Branch,
including but not limited to, a small contractor, minority business enterprise, and any
organization providing products and services by persons with disabilities, as defined in the
Connecticut General Statutes.

"Contractual Services" or "Services" means (1) the furnishing of labor, time, or effort by a
Contractor, not involving the delivery of a specific end product other than reports, which
are merely incidental to the required performance; and, (2) "Contractual services" means
any and all laundry and cleaning service, pest control service, janitorial service, security
service, the rental and repair, or maintenance, of equipment, machinery and other owned
personal property, advertising and photo-stating, duplicating, and other service
arrangements where the services are provided by persons other than state employees. This
term shall include the design, development and implementation of technology,
communications or telecommunications systems or the infrastructure pertaining thereto,
including hardware and software. Moreover, this term shall include services for which a
contractor is conferred a benefit by the state, whether or not compensated by the state.
This term shall not include employment agreements, collective bargaining agreements or
"Professional Services", as defined herein.

"Cost Reimbursement Contract™ means a contract under which a contractor is reimbursed
for costs which are allowable and allocable in accordance with the contract terms and the
provisions of this act, and a fee, if any.

"Data" means recorded information, regardless of form or characteristic.

"Designee” means a duly authorized representative of a person holding a superior position.
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"Design Requirements™ means the written description of the infrastructure facility or
service to be procured including:

a. Required features, functions, characteristics, qualities, and properties that are
required by Judicial.

b. The anticipated schedule, including start, duration, and completion.

C. Estimated budgets (as applicable to the specific procurement) for design,

construction, operation and maintenance. The design requirements may, but need
not, include drawings and other documents illustrating the scale and relationship of
the features, functions, and characteristics of the project.

"Electronic™ means electrical, digital, magnetic, optical, electromagnetic, or any other
similar technology.

"Emergency procurement"” means procurement by the Judicial Branch that is made
necessary by a sudden, unexpected occurrence that poses a clear and imminent danger to
public safety or requires immediate action to prevent or mitigate the loss or impairment of
life, health, property or essential public services or in response to a court order, settlement
agreement or other similar legal judgment.

"Equipment” means personal property of a durable nature that retains its identity
throughout its useful life.

"Established Catalogue Price" means the price included in a catalogue, price list,
schedule, or other form that:

a. Is regularly maintained by a manufacturer or contractor.
b. Is either published or otherwise available for inspection by customers.
C. States prices at which sales are currently or were last made to a significant

number of any category of buyers or buyers constituting the general buying public
for the supplies or services involved.

"Firm" means any individual, partnership, corporation, joint venture, association or other
legal entity authorized by law to practice the profession of architecture, landscape
architecture, engineering, land surveying, accounting, planning or environmental,
services, management or financial specialization.

"Highest Scoring Bidder in a Multiple Criteria Bid or Request for Proposal” means the
bidder whose bid receives the highest score for a combination of attributes, including, but
not limited to, price, skill, ability and integrity necessary for the faithful performance of
the work, based on multiple criteria considering quality of product, warranty, life-cycle
cost, past performance, financial responsibility and other objective criteria that are
established in the solicitation for the contract.

"Invitation for Bids" means all documents, whether attached or incorporated by reference,
utilized for soliciting bids.
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"Lowest Responsible Qualified Bidder" means the bidder whose bid is the lowest of those
bidders possessing the skill, ability and integrity necessary to faithful performance of the
work based on objective criteria considering past performance and financial
responsibility.

"Materials™ means items required or used in a manufacturing process, renovation or
construction, particularly those incorporated into an end product or consumed in its
manufacture. "Minor irregularities” means informalities that are matters of form rather
than substance evident from the bid document, or insignificant mistakes that can be
waived or corrected without prejudice to other bidders; that is, the effect on price,
quantity, quality, delivery, or contractual conditions is negligible.

"Multi-Step Competitive Sealed Bidding" means a competitive process calling for
separate submissions of proposals or responses following the issuance of a Request for
Information, Request for Qualifications or other solicitation prior to the issuance of an
Request for Quotation or Request for Proposal.

"Nonprofit" means any organization that is not a for-profit business and provides services
contracted for the Judicial Branch or the state.

"Professional Services" means any type of Service to the public that requires that
members of a profession rendering such service obtain a license or other legal
authorization as a condition precedent to the rendition thereof, limited to the Professional
Services of architects, professional engineers, or jointly by architects and professional
engineers, landscape architects, certified public accountants and public accountants, land
surveyors, attorneys at law, psychologists, licensed marital and family therapists, licensed
professional counselors and licensed clinical social workers as well as such other
Professional Services set forth now or hereafter in C.G.S. section 33-182a. A Contract for
Professional Services may run to individuals or to business entities established:

a. For the sole and specific purpose of rendering professional services and which has
as its owners, members, partners or shareholders only individuals who themselves
are licensed or otherwise legally authorized to render the same professional
service as the business entity.

b. For the sole and specific purpose of rendering professional services by members
of two or more of the following professions: psychology, marital and family
therapy, social work, nursing, professional counseling and psychiatry and that has
as its owners, members, partners or shareholders only individuals who themselves
are licensed or otherwise legally authorized to render one of the professional
services for which the business entity was created.

"Procurement™ means contracting for, buying, purchasing, renting, leasing or otherwise
acquiring or disposing of, any supplies, services, including but not limited to, contracts
for services, equipment, materials and construction, and includes all government functions
that relate to such activities, including best value selection and qualification based
selection.
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"Proposer"” means a person, firm or corporation submitting a proposal in response to a
request for proposals or other competitive sealed proposal.

"Public record” means a public record, as defined in section 1-200, and includes any
recorded data or information relating to the conduct of the public's business prepared,
owned, used, received or retained by a contractor or subcontractor for work under a
contract, subcontract or amendment to a contract or subcontract, whether such data or
information be handwritten, typed, tape recorded printed, photo-stated, photographed or
recorded by any other method.

"Qualification based selection” means a contract selection process in which the award of a
contract is primarily based on an assessment of contractor qualifications and on the
negotiation of a fair and reasonable price.

“Request for Information” is a formal process of requesting information of various kinds
from suppliers. The RFI creates a structured process for identifying potential products
and/or solutions for inclusion in future RFP’s or RFQ’s.

"Request for Proposals” means all documents, whether attached or incorporated by
reference, utilized for soliciting solutions under a stated set of specifications. Request for
Proposals may be advertised based on the estimated value of the purchase.

“Request for Qualification” is a formal process for soliciting information regarding a
professional’s or organization’s ability to best achieve desired results.

“Request for Quotation” means all documents, whether attached or incorporated by
reference, utilized for soliciting pricing for specified service(s) or product(s). Request for
Quotations may be advertised based on the estimated value of the purchase.

"Responsible Bidder" or "Responsible Proposer” means any entity that has the capability
in all respects to perform fully the contract requirements, and the integrity and reliability
which will assure good faith performance.

"Specification” means any description of the physical or functional characteristics, or of
the nature of a supply, service, or construction item. It may include a description of any
requirement for inspecting, testing, or preparing a supply, service, or construction item
for delivery.

"Subcontractor” means a subcontractor of a contractor for work under a contract or an
amendment to a contract.

"Supplies" means any and all articles of personal property including but not limited to
equipment, materials, printing.



SECTION 2 - OBJECTIVE OF CODE

This procurement code is designed to: (1) establish uniform contracting standards and practices; (2)
simplify and clarify contracting standards and procurement policies and practices, including, but not
limited to, procedures for competitive sealed bids, competitive sealed proposals, small purchases, sole
source procurements, emergency procurements and special procurements; (3) ensure the fair and
equitable treatment of all businesses and persons who deal with the procurement system; (4) include a
process to maximize the use of small contractors and minority business enterprises (5) provide increased
economy in procurement activities and maximize purchasing value to the fullest extent possible; (6)
ensure that the procurement of supplies, materials, equipment, services, and construction is obtained in a
cost-effective and responsive manner; (7) include a process to ensure contractor and Judicial Branch
accountability; and, (8) provide a process for competitive sealed bids, competitive sealed proposals, small
purchases, sole source procurements, emergency procurements, special procurements, best value
selection, qualification based selection and the conditions for their use.

SECTION 3 - AUTHORITY

The Chief Court Administrator or a designee may adopt policies for the following purposes:

A. To supervise all purchases of specified supplies, materials, equipment and contractual services
under prescribed conditions and procedure in accordance with C.G.S. section 51-9.

B. To authorize, any purchase in the open market without filing a requisition or estimate for
specified supplies, materials or equipment for immediate delivery to meet emergencies arising
from unforeseen causes, including delays by contractors, delays in transportation and an
unanticipated volume of work, provided a report of any such purchase, with a record of the
competitive quotations upon which it was based and a full account of the circumstances of the
emergency, shall be submitted at once and entered in Purchasing files that are open to public
inspection.

C. To prescribe the manner in which supplies, materials and equipment shall be purchased,
delivered, stored and distributed.

D. To prescribe the manner of creating requisitions and obtaining estimates, the future periods which
they are to cover, the form in which they shall be submitted and the manner of their
authentication.

E. To prescribe the manner of inspecting all deliveries of supplies, materials and equipment and of
testing samples submitted with bids or proposals and samples of deliveries to determine whether
or not the specifications are being complied with.

F. To provide for the transfer of or the disposal by sale of supplies, materials and equipment which
are obsolete or unusable.

G. To prescribe the amount of deposit or bond to be submitted with a bid or a contract and the
amount of deposit or bond to be given for the faithful performance of a contract.

H. To specify the categories of purchases which are not subject to the competitive bidding
requirements.



-8-

To indicate the types of objective criteria that may be used in determining the "lowest
responsible qualified bidder" for the purposes of awarding a contract as set forth in this act.

To define the term "minor irregularities” for the purposes of evaluating bids and or proposals
provided such term shall not include (a) variations in the quality, unit price or date of delivery or
completion of supplies, materials, equipment or contractual services or (b) exceptions to
programs required under the general statutes.

To provide for any other matters necessary to effect the fair and efficient procurement of goods
and services.

To establish policies and procedures for use in preparing specifications which ensure that such
specifications shall not be unreasonably restrictive and encourage competition.

To establish procedures by which a bidder or proposer may request reconsideration of an award
determination.

To initiate or authorize others to make or request emergency procurements when there exists a
threat to public health, welfare, or safety under emergency conditions as defined in regulations;
provided that such emergency procurements shall be made with such competition as is practicable
under the circumstances.

SECTION 4 - INTERNET ACCESS

The Judicial Branch shall establish and maintain a single electronic portal available on the World Wide
Web and located on the Judicial Branch website for purposes of posting all contracting opportunities.

The Judicial Branch Contracting Portal shall, among other things, include:

1. All bids, requests for proposals, and other solicitations regardless of the method of source
selection,

2. A searchable database for locating information on solicitations for contracting;

3. Information to encourage the active recruitment and participation of small businesses and

women and minority owned enterprises in the contracting process.

Shall be accessible through the State of Connecticut Contracting Portal.

SECTION 5 - PROCUREMENT RESPONSIBILITIES OF ADMINISTRATIVE SERVICES

DIVISION

The Judicial Branch Administrative Services Division shall have the following general duties and
responsibilities with respect to procurement.

The purchase and provision of supplies, materials, equipment and contractual services.
Purchase, lease or contract for all supplies, materials, equipment and contractual services.

Enforce standard specifications established in accordance with best purchasing practices.



SECTION 6 - NOT A PARTY OF INTEREST

The Chief Court Administrator, nor any member of the office of the court administrator, nor any member
of the Judicial Branch to whom purchasing authority has been given, nor the Chief Justice, nor any
member of the Supreme Court, shall be financially interested, or have any personal beneficial interest,
either directly or indirectly, in any contract or purchase order for any supplies, materials, equipment or
contractual services furnished to or used by the Judicial Branch, as the case may be, by rebate, gifts or
otherwise, any money, or anything of value whatsoever, or any promise, obligation or contract for future
reward or compensation.

SECTION 7 - OWNERSHIP RIGHTS AND INTEGRITY OF PUBLIC RECORDS UNDER A
CONTRACT SUBCONTRACT OR AMENDMENT

A. No contractor or subcontractor, or employee or agent of a contractor or subcontractor, shall have
any ownership rights or interest in (1) any public records which the contractor, subcontractor,
employee or agent possesses, modifies or creates pursuant to a contract, subcontract or
amendment to a contract or subcontract, or (2) any modifications by such contractor,
subcontractor, employee or agent to such public records.

B. No contractor or subcontractor, or employee or agent of a contractor or subcontractor, shall
impair the integrity of any public records which the contractor, subcontractor, employee or agent
pOSsesses or creates.

C. Public records which a contractor, subcontractor, or employee or agent of a contractor or
subcontractor, possesses, modifies or creates pursuant to a contract, subcontract or
amendment to a contract or subcontract shall at all times and for all purposes remain the
property of the Judicial Branch.

SECTION 8 - APPLICATION OF FREEDOM OF INFORMATION ACT TO PUBLIC
RECORDS PROVIDED TO CONTRACTOR OR SUBCONTRACTOR

A Any public contract record that Judicial provides to a contractor or subcontractor shall remain a
public record for the purposes of subsection (a) of section 1-210 of the Connecticut General
Statutes.

B. With regard to any public record, Judicial and the contractor or subcontractor shall have a joint

and several obligation (responsibility) to comply with obligations under the Freedom of
Information Act, as defined in section 1-200 of the C.G.S. provided the determination of whether
or not to disclose a particular record or type of record shall be made by Chief Court
Administrator.
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SECTION 9 - NONDISCLOSURE OF PUBLIC RECORDS BY CONTRACTOR OR
SUBCONTRACTOR

No contractor or subcontractor, or employee or agent of a contractor or subcontractor, shall disclose to
the public any public records (1) which it possesses, modifies or creates pursuant to a contract,
subcontract or amendment to a contract or subcontract and (2) which the Judicial Branch (a) is prohibited
from disclosing pursuant to state or federal law in all cases, (b) may disclose pursuant to state or federal
law only to certain entities or individuals or under certain conditions or (c) may withhold from disclosure
pursuant to state or federal law.

No provision of this section shall be construed to prohibit any such contractor from disclosing such
public records to any of its subcontractors to carry out the purposes of its subcontract.

SECTION 10 - CONTRACTORS ARE PROHIBITED FROM SELLING, MARKETING OR
OTHERWISE PROFITING FROM PUBLIC RECORD

No contractor or subcontractor, or employee or agent of a contractor or subcontractor, shall sell, market
or otherwise profit from the disclosure or use of any public records which are in its possession pursuant
to a contract, subcontract or amendment to a contract or subcontract, except as authorized in the contract,
subcontract or amendment.

SECTION 11 - INTERAGENCY AGREEMENT BETWEEN CHIEF COURT
ADMINISTRATOR AND CHIEF INFORMATION OFFICER

In accordance with C.G.S. section 4d-42, the Chief Court Administrator and the Chief Information
Officer of the Department of Information Technology may, by interagency agreement, provide for the
Judicial Department (1) to receive information system and telecommunication system facilities,
equipment and services pursuant to contracts or subcontracts or amendments to contracts or subcontracts
and (2) to interconnect with state agency information systems and telecommunication systems.

SECTION 12 - CONTINUITY OF SERVICES IN EVENT OF EXPIRATION OR
TERMINATION OF CONTRACT, AMENDMENT OR SUBCONTRACT OR DEFAULT OF
CONTRACTOR OR SUBCONTRACTOR

When determined to be in the best interest of the Judicial Branch, each contract, subcontract or
amendment to a contract or subcontract negotiation shall include provisions ensuring continuity of
services to the Judicial Branch, including , but not limited to, information systems, and
telecommunications systems and facilities in the event work under such contract is transferred for any
reason whatsoever. Such provisions shall include, but not be limited to, procedures for the orderly
transfer to the state or selected alternate contractor (1) such facilities and equipment, (2) all software
created or modified pursuant to the contract, subcontract or amendment, and (3) all confidential records
which the contractor or subcontractor possesses or creates pursuant to such contract, subcontract or
amendment.
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SECTION 13 - DISQUALIFICATION OF POTENTIAL CONTRACTORS AND

SUBCONTRACTORS WHICH PARTICIPATE IN JUDICIAL BRANCH REQUESTS FOR

PROPOSALS PROCESS

A

No business entity or individual shall be awarded a contract or amendment to a contract if the
business entity or individual directly or indirectly participates in any of the following activities
on behalf of Judicial concerning such contract or amendment or any other contract or amendment
to a contract:

1. Preparation of the request for information or request for proposals.
2. Development of bid specifications or proposal requirements, evaluation of bids or
proposals, or negotiations with potential contractors.

No business entity or individual who is awarded any such contract or amendment may award a
subcontract for any work under such contract or amendment to any business entity or individual
who has participated in any activities prohibited by this Code.

SECTION 14 - INTERPRETATION - RULES OF CONSTRUCTION.

Interpretation - This Code shall be construed and applied to:

A

B.

Foster effective broad-based competitive values and protocols.

Permit the continued development of the best Procurement practices and to provide for
increased public confidence in the procedures followed in public Procurement by
providing safeguards for the maintenance of a procurement system of quality and
integrity.

Ensure the fair and equitable treatment of all businesses and persons who deal with the

Judicial Branch procurement system. Include a process to maximize the use of small contractors
and minority business enterprises, as defined in section 4a-60g of the general statutes. Ensure
that the procurements of required supplies, materials, equipment, services, and construction are
completed in a cost-effective and responsive manner. Provide increased economy in Judicial
Branch procurement activities and to maximize, to the fullest extent practicable, the purchasing
value of public funds expended, taking into account, where applicable, performance and cost of
contracts and purchase orders. Include a process to improve contractor and Judicial Branch
accountability.

SECTION 15 - REQUIREMENT OF GOOD FAITH ACCOUNTABILITY TRANSPARENCY

AND RESULTS BASED OUTCOMES

A

All parties involved in the negotiation, performance, or administration of contracts must act in
good faith.

In accordance with section 43-14 of the C.G.S., every Judicial Branch contract shall contain
provisions to ensure accountability, transparency and results based outcomes.
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SECTION 16 - METHODS OF SOURCE SELECTION

A All purchases of, and contracts for, supplies, materials, equipment and professional contractual
services, except those excluded shall be awarded by one of the following methods, unless
otherwise authorized by the Chief Court Administrator.

Competitive Sealed Bidding

Competitive Sealed Proposals

Open Competitive Quotations

Qualification Based Selection

Small Purchases

Sole Source Procurement

Emergency Procurements (valued under $10,000)

Waiver of Bid or Proposal Requirement for Extraordinary Circumstances
Special Procurements (as authorized by CCA)

Cooperative Purchases (State(s) or Federal)

el N =
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B. Procurement Policy Exclusions - Listed below are goods and services excluded from competitive
procurement:

Data Center Rentals

Emergency Medical

Fees, Witness and Jury

Insurance

Post office boxes and postage

Court Ordered Services

Real Property Leases and Purchases

Service of Process

Travel Services

10. Utilities

11.  Vehicle Maintenance (DAS Vehicle Maintenance and Repair)

12.  Work Subsidy

13.  Retiring Chief Justice Portraits

14. Legal Representation or Advice for the Judicial Branch, subject to the approval of the
Chief Court Administrator or the Executive Secretary (Outside Legal Counsel Excluded
From Competitive Procurement Practices)

15.  Subscriptions

16. Memberships

17. Music and Publications

CoNo~ LN E

C. The Legal Services Unit shall review for approval the terms and conditions used for all Judicial
contrac