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7.3 ( c) provides: 

Every written communication, as well as any communication by 
audio or video recording, or other electronic means, used by a 
lawyer for the purpose of obtaining professional employment from 
a prospective client known to be in need of legal services in a 
particular matter, must be clearly and prominently labeled 
"Advertising Material" in red ink on the first page of any written 
communication and the lower left corner of the outside envelope or 
container, if any ... If the written communication is in the form of a 
self-mailing brochure or pamphlet, the label "Advertising 
Material" in red ink shall appear on the address panel of the 
brochure or pamphlet. (emphasis added) 

Rule 1.0 of the Rules of Professional Conduct, the Terminology section, defines "known" 

as "actual knowledge of the fact in question. " The definition also provides that "knowledge may be 

inferred from circumstances." The requesting attorney for the proposed advertisement indicates 

that the advertisement will be mailed or hand delivered to prospective clients, with no more than 

3-5 delivered per week. The advertisement therefore is targeted for a relatively small number of 

prospective client contacts per week. If this infrequent dissemination of the advertisement means it 

will be delivered to prospective clients "known to be in need of legal services in a particular 

matter" as discussed in Rule 7.3 (c), the proposed advertisement should comply with that rule's 

requirements. 

If the proposed advertisement will be sent to prospective clients the law firm knows to be 

in need of legal services in a particular matter, the brochure should have the label "Advertising 

Material" in red ink on the first page and lower left corner of any outside envelope advertisement. 

Additionally the advertisement mailed to such clients should also comply with Rule 7.3(d) by 

containing in the first sentence of any written communication the statement" [i]f you have already 
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retained a lawyer for this matter, please disregard this letter." An exception to this requirement is 

if the proposed advertisement is delivered in response to a request made by a potential client or 

their spokespersons. We conclude that this advertisement may not comply with Rule 7. 3( c) if it is 

being directed towards prospective clients known to be in need of legal services in a particular 

matter. 

Finally, we considered whether or not this advertisement was misleading in that it listed a 

number of successes achieved by both the government relations firm and the law firm. The 

commentary to Rule 7.1 of the Rules of Professional Conduct discusses advertisements that may be 

truthful, but misleading: 

An advertisement that truthfully reports a lawyer's achievements on 
behalf of clients or former clients may be misleading if presented so 
as to lead a reasonable person to form an unjustified expectation that 
the same results could be obtained for other clients in similar 
matters without reference to the specific factual and legal 
circumstances of each client's case ... The inclusion of an appropriate 
disclaimer or qualifying language may preclude a finding that a 
statement is likely to create unjustified expectations or otherwise 
mislead a prospective client. 

On the first page of the proposed advertisement, several projects and the successful results 

obtained are detailed, including listing the monetary amounts of public financing obtained through 

the firms' efforts. Both firms are credited for these successes. An appropriate disclaimer or 

qualifying language inserted at the end of these statements would prevent the advertisement from 

being misleading pursuant to the commentary to Rule 7.1. 

Accordingly, this reviewing committee opines that the advertisement does not comply with 

the Rules of Professional Conduct. 
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