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Judge Steven Zelman, Chair of Subcommittee I, convened the meeting at 3:05 
p.m. 
 
Other members in attendance:  Attorney Molly Ackerly, Attorney Bonnie Bennet, 
Attorney Douglas Brown, Attorney Karen Gano, Attorney Paul Hudon, Attorney 
Greta Solomon, Ms. Sondra Waterman 
 
Members absent:  Judge Beverly Streit-Kefalas 
 
Also in attendance: Attorney David Biklen, Reporter  
 
The committee discussed the proposed meeting schedule and list of topics to be 
reviewed at each meeting. The committee will meet on Tuesdays. A list of 
specific dates for each monthly meeting will be sent to committee members and 
posted on the website.  
 
Discussion of concepts for rules 
 
Before reviewing the issues for the particular topics for consideration, the 
committee began with a general discussion of goals for the rules of probate 
practice and the audience for the probate practice book.   The committee agreed 
that the rules should promote uniformity and consistency, while maintaining 
flexibility and discretion of the judge. The concept was expressed as follows:  if 
an application is filed pursuant to the rules, the court will accept the application.  
In essence, if there are rules and you abide by them, you will not run afoul.   
 
Subcommittee I is primarily charged with rules that apply to all probate 
proceedings. It was agreed that these generally applicable rules should allow for 
more discretion than the rules for matters that are contested or adversarial.  
 
The committee confirmed that the probate practice book is being written for lay 
people and attorneys as well as the judges and clerks.  Given this broad 
audience, it was agreed that the practice book should be written in as simple 
language as possible.  



 
Scope of Rules 
 
The committee reviewed the list of issues to consider for the scope of rules and 
reached the following conclusions: 
 

1. The preamble or introduction to the rules should include a statement 
of goals.  While a question was raised about the need for a preamble, a 
clear and concise statement identifying the goals of justice, uniformity, and 
an efficient, inexpensive determination of probate matters should be 
included. The goal of uniformity of probate practice is to be balanced by 
the need to maintain informality, discretion of judges and an accessible 
probate court system. 

2. Rules are intended to apply where procedures are not otherwise 
covered by statute.  If a rule conflicts with statute, the statute takes 
precedence.   

3. As a general proposition, rules should not repeat statute, but 
reference to a statute may be needed.  While the committee determined 
that the rules should not be a recitation of statute, it was acknowledged 
that, in some cases, it may be necessary to identify relevant or 
corresponding statutory provisions.  

4. Rules to apply to practice and procedures in probate court. Pursuant 
to §45a-78, the rules to be promulgated are to apply to practice and 
procedures in Connecticut probate courts. 

5. Rules shall be mandatory.  Any rules of probate practice adopted by the 
judges of the Supreme Court are mandatory on courts of probate in 
accordance with §45a-78.   

6. Rules shall be liberally construed when justice requires. While the 
rules are mandatory and should be used as the starting point, they are to 
be liberally construed to avoid an unjust result. While there was 
agreement with the concept, there was a lack of agreement on the use of 
the proposed language in Proposed Rule 1:2 (2004) which tracked the 
language of Connecticut Practice Book Rule 1-8.   

7. Probate Practice Book rules are inapplicable in proceedings in the 
Superior Court.  Rules of probate practice are not applicable to the 
Superior Court when hearing probate matters whether as a result of a 
transfer or appeal.  

8. The Probate Practice Book should not include commentaries.  The 
rules of practice should speak for themselves.  If a concept is important 
enough, it should be incorporated into the rule.   

9. The Probate Practice Book does not need to include:   
a. Statement that rules do not abridge, enlarge, or modify jurisdiction 

of probate court or any substantive law or right. 
b. Statement regarding how the court is to proceed when there no 

statute or rule. 
 



 
Definitions 
 
The committee reviewed the list of issues to consider for definitions and reached 
the following conclusions: 
 

1. Definitions to be developed by each subcommittee.  Each 
subcommittee should keep a list of terms to be defined in the rules.  
Definitions should be used sparingly.  Common and generally understood 
terms do not need to be defined.   

2. Separate Rule for Definitions.  There should be a separate section for 
defined terms which are used in multiple rules, for example, fiduciary, 
interested party, beneficiary.  The committee deferred a decision 
regarding whether terms which are only used in specific rules should be 
included in the general definitions or incorporated into the particular rule 
where the term is used.  

3. Identifying defined terms.  The committee will decide whether defined 
terms will be identified in the text of the rules once it has been determined 
what terms will be defined.  Suggested ways of identifying terms include 
italics, asterisks, all caps. 

 
 
Clerks and Records 
 
The committee reviewed the list of issues to consider for clerks and records and 
reached the following conclusions: 
 

1. Definition of clerk.  A rule should state that the word “clerk” means a 
clerk of the Probate Court and should be construed to include any chief 
clerk, deputy clerk, assistant clerk, court assistant and staff attorney. 

2. General duties of the clerk. There should be a rule outlining the general 
duties of a probate clerk, since the statutes are silent.  C.G.S. §51-52, 
Connecticut Practice Book Rule 7-2 and Proposed Rule 2:1 (2004) 
provide guidance.  Suggested general duties include:   

a. Receive files, papers, documents 
b. Make and maintain record of proceedings 
c. Have custody of and keep safely files and records 

i. Have custody of records of former courts within the probate 
district. 

d. Set and keep records of schedule of hearings 
e. Bill and collect all fees properly payable to the court 
f. Perform other duties imposed on them by law.  

3.  Notice of Decrees.  While probate clerks are specifically included in 
C.G.S. §51-53 directing the clerk to give notice of decision, order and 
decree, denial or ruling to counsel, a rule should specify that all interested 
parties, in addition to counsel, are to receive notice of such judicial action.   



Reference should be made to §45a-186 which provides that the time for 
taking a probate appeal runs from the mailing of a court order or decree. 

4. Other specific powers and duties of the clerk will be identified by 
reference to statutes, regulation, and policies.  The rules should not 
attempt to identify all the powers and duties of a clerk other than by 
reference to statutes, regulation, probate court policies and the Clerk’s 
Manual. 

5. Probate Court records. A rule should identify what constitutes an official 
record of the court in general terms, i.e., applications, petitions, motions, 
inventories, accounts; orders of notice, orders and decrees.  Reference 
should also be made to the probate court regulation on probate court 
records (Regulation 10 and II).   

6. Probate files should include a uniform numbering system.   The rule 
should specify that probate court system should use a uniform numbering 
system for court files.   

7. Probate Court is a court of record.  A rule should clarify that the probate 
court is a court of record, even though all hearings are not recorded.  A 
distinction between record of the court and a hearing “on the record” 
should be made.   

8. Where hearing is not on the record, court orders and decrees need to 
be in writing to be enforceable. This rule is based on the fact that the 
written documents, including decrees, constitute the record of the probate 
court.  

9. Custody of Files.  To ensure the safekeeping of probate records, probate 
files should not be removed from the court without the express authority of 
the judge.  The court may be convened, however, for hearings outside of 
the court facility.  Connecticut Practice Book Rule §7-7 provides guidance 
for the rule. 

10.  Lost File.    A rule shall provide that a clerk may permit an original 
duplicate or sworn copy to be substituted for documents that have been 
lost, destroyed or misplaced by the court.  Connecticut Practice Book Rule 
§7-8 provides guidance for the rule.  This rule does not apply to a 
document in writing purporting to be a last will and testament which is lost 
or misplaced prior to filing in court.  

 
 
Meeting Schedule 
 
Our next meeting will be held on August 2, 2011 at 3:00 p.m. at the Office of the 
Probate Court Administrator. 
 
The meeting was adjourned at 6:05 p.m.  
 
Approved August 2, 2011 


