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e Transfer of action: “Any action or the trial of any issue or issues therein may be transferred, by order
of the court on its own motion or on the granting of a motion of any of the parties, or by agreement of
the parties, from the superior court for one judicial district to the superior court in another court
location within the same district or to a superior court location for any other judicial district, upon
notice by the clerk to the parties after the order of the court, or upon the filing by the parties of a
stipulation signed by them or their attorneys to that effect.” CONN. GEN. STAT. § 51-347b(a) (2011).

e Transfer of cases to the regular docket: “A case duly entered on the small claims docket of a small
claims area or housing session court location shall be transferred to the regular docket of the superior
court or to the regular housing docket, respectively, if the following conditions are met . . . .”
CONNECTICUT PRACTICE BOOK § 24-21(a) (2011 ed.).
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http://www.jud.ct.gov/lawlib/
http://www.cga.ct.gov/2011/pub/chap890.htm#Sec51-347b.htm
http://www.jud.ct.gov/Publications/PracticeBook/PB_2011.pdf#page=281

These guides are provided with the understanding that they represent
only a beginning to research.

View our other pathfinders at
http://www.jud.ct.gov/lawlib/selfquides.htm#Pathfinders

This guide links to advance release slip opinions on the Connecticut Judicial Branch website
and to case law hosted on Google Scholar. The online versions are for informational
purposes only.
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Section 1:
Transfer, Motion to

SCOPE:

DEFINITIONS:

STATUTES:

COURT RULES:

HISTORY &
COMMENTARIES
ON COURT RULES:

A Guide to Resources in the Law Library

Bibliographic references relating to the motion to transfer actions.

Transfer of action:; “Any action or the trial of any issue or issues therein
may be transferred, by order of the court on its own motion or on the
granting of a motion of any of the parties, or by agreement of the parties,
from the superior court for one judicial district to the superior court in
another court location within the same district or to a superior court location
for any other judicial district, upon notice by the clerk to the parties after the
order of the court, or upon the filing by the parties of a stipulation signed by
them or their attorneys to that effect.” CONN. GEN. STAT. § 51-347b(a)
(2011).

Procedure for transfer: “Any cause, or the trial of any issue therein, may
be transferred from a judicial district court location to any other judicial
district court location or to any geographical area court location, or from a
geographical area court location to any other geographical area court
location or to any judicial district court location, by order of a judicial
authority (1) upon its own motion or upon the granting of a motion of any of
the parties, or (2) upon written agreement of the parties filed with the court.
(See General Statutes § 51-347b and annotations.)” CONN. PRACTICE BOOK §
12-1(2011ed.).

For Issues only: “If only the trial of an issue or issues in the action has been
transferred, the files, after the issues have been disposed of, shall be returned
to the clerk of the court for the original judicial district or location, and
judgment may be entered in such court.” CONN. GEN. STAT. § 51-347b(c)
(2011).

Court fees: “An entry fee shall not be required to be paid to the court to
which any transfer pursuant to this section was made. CONN. GEN. STAT. §

51-347b(d) (2011).

CONN. GEN. STAT. (2011)

Chapter 890. Judicial districts, geographical areas, civil and criminal
venue, filing and designation of court locations
8 51-347h. Transfer of causes by court, motion or agreement. Transfer
by Chief Court Administrator

CONNECTICUT PRACTICE BOOK (2011 ed.)

Chapter 12. Transfer of action
§ 12-1. Procedure for transfer
§ 12-2. Transfer of action filed in wrong location of correct court
§ 12-3. Transmission of files and papers

Commentary and history following § 12-3 in CONN. PRACTICE BOOK (1999
ed.):
“HISTORY: In 1999, the “certificate of closed pleadings’ was
substituted twice for “trial list claim” and ‘inventory of ending cases’
was substituted for ‘trial list.””
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FORMS:

CASES:

WEST KEY

NUMBERS:

“COMMENTARY: The amendments to this section make it consistent
with Sections 14-4 through 14-10, which no longer use the terms
‘trial list claim.””

2 CONN. PRACTICE BooOK (October 1997).
Form 106.13. Motion for change of venue
Form 106.17. Transfer of action

2 JOEL M. KAYE ET AL., CONNECTICUT PRACTICE BOOK ANNOTATED (4th ed.
2004).

§ 106.13-A. Motion to transfer

§ 106.13-B. Stipulation for transfer

MARY ELLEN WYNN AND ELLEN B. LUBELL, HANDBOOK OF FORMS FOR THE
CONNECTICUT FAMILY LAWYER (1991).

Form No. XX-A-3. Motion to transfer, p. 272

Adams v. Adams, 93 Conn. App. 423, 426, 890 A.2d 575, (2006). “‘Any
cause, or the trial of any issue therein, may be transferred from a judicial
district court location to any other judicial court location ... by order of a
judicial authority ... upon its own motion or upon the granting of a motion of
any of the parties ...” Practice Book 8§ 12-1; see also General Statutes § 51-
347a(a) (transfer of civil jury causes). In the context of criminal actions, a
defendant requesting a change of venue bears the burden of showing that,
absent a change of venue, he could not receive a fair and impartial trial.
State v. Reynolds, 264 Conn. 1, 222, 836 A.2d 224 (2003), cert. denied, 541
U.S. 908, 124 S.Ct. 1614, 158 L.Ed.2d 254 (2004). A trial court exercises
broad discretion in considering such a motion ... Those principles apply,
with at least equal force, to the defendant's request for a change of venue in
his divorce proceeding.”

Mill Plains Homes, Inc. v. Great American Ins. Co., 2 Conn. Cir. Ct. 124,
126, 196 A.2d 122 (1963). “It would be highly improper to transfer a cause
from the comparatively current docket to the probably overloaded docket of
another trial tribunal for no other reason than that the defendant might prefer
that course to be taken.”

Senk v. Danbury National Bank, 13 Conn. Supp. 234, 234 (1945). “The
court is of the opinion that the reasons urged in support of the motion are
more persuasive than the fact that the attorneys for the plaintiff are located in
New Haven and the plaintiff himself has his headquarters in New York. This
would seem to be a case which should be tried in Waterbury. No
inconvenience appearing for plaintiff or his counsel, the motion for transfer
is granted.”

Courts
Transfer of causes
#487(9). Proceedings
Venue
#44
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TEXTS & e 1 WESLEY W. HORTON AND KIMBERLY A. KNOX, CONNECTICUT PRACTICE
TREATISES: BooK ANNOTATED (2011 ed.).
Authors’ comments following §8§ 12-1 to 12-3

e 2 JOEL M. KAYEET AL., CONNECTICUT PRACTICE BOOK ANNOTATED (4th ed.
2004).
Commentary following Forms 106.13, 106.13A, 106.13B and 106.17

e 1 RALPHP. DUPONT, DUPONT ON CONNECTICUT CIVIL PROCEDURE (2010-11
ed.).
8 12-1.1. Return to improper locations
8 12-1.2. Venue improper; Transfer to proper district
§ 12-2.1. Clerk not to accept process; When
8§ 12-2.2. Dismissal for improper venue
8 12-3.1. Ministerial duties of clerk on transfer
§ 12-3.2. Trial list; Transferred case placed on

e JEANINE M. DUMONT, PLEADINGS AND PRETRIAL PRACTICE: A DESKBOOK
FOR CONNECTICUT LITIGATORS (1998 ed.).
8 11. Basic pleading and practice rules
8. Venue, pp. 28-30.
a. Procedure for effectuating transfer
b. Multiple plaintiffs
c. Timely motion to transfer/Dismiss
d. Deference to plaintiff’s selection of venue
e. Transfer to a more crowded docket
f. Transfers for the convenience of lawyers not favored
g. Effect of improper venue
8 V. Service of process
1. Serving the process
i. Defects in returns to court, p. 59

COMPILER: Catherine Hogan Mazur, Connecticut Judicial Branch Law Library at Hartford.
95 Washington St. Hartford, CT 06106 860-548-2866 Email

* QOriginally compiled by Lawrence Cheeseman, retired Connecticut Judicial
Branch Supervising Law Librarian.
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Figure 1: Motion for change of venue

106.13
Motion for Change of Venue

The defendant represents
1. This action has been claimed for trial by a jury.

2. The matters involved in the action have been given such wide publicity in this area in a manner
so derogatory to the defendant and so prejudicial to his interests, that a fair trial by an impartial and
unprejudiced jury cannot be had in this court.

Wherefore the defendant moves that the action be transferred to the Superior Court for the judicial
district of at or to the Superior Court for some other judicial district (or geographical area) at
such location as the court may direct.
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Figure 2: Transfer of Actions

Transfer of Actions
(Caption of Case)
STIPULATION

The parties in the above entitled action hereby stipulate that this matter be transferred to the
superior court within and for the judicial district of  at

Plaintiff

By

Attorney

Defendant

By

Attorney

If transfer is by stipulation, an order is required. Rules § 12-1; Gen. Stat., § 52-31

MOTION
The in the above entitled action moves that this matter be transferred to the
superior court within and for the judicial district of at for the reason that (state

reason, such as pendency of a case in that court arising out of the same transaction or in which a common
question of law or fact will arise)

ORDER

The foregoing motion for transfer having been heard and it appearing that it should be granted, it
is hereby
Ordered that the above entitled action be transferred to the superior court for the judicial district of
at
Dated at (place and date)
By the Court ( ,J)

Assistant Clerk
TRANSFER FOR TRIAL OF ISSUES ONLY

If transfer is for the trial of a particular issue, add to each of the preceding forms: for the
determination of (state specific issues to be tried, such as issues raised by motion or otherwise).
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Table 1: Unreported Cases on Transfer of Actions

Unreported Cases

Chief Disciplianry
Counsel v. Zbigniew
S. Rozbicki, Superior
Court, Judicial District
of Litchfield at
Litchfield, No. LLI-
CV-11-6004519S
(August 11, 2011),
(2011 WL 3891671).

“The respondent has expressed concerns that having the presentment heard in the
judicial district where he practices will cause him embarrassment with his present
and future clients and it will cause a negative effect on his relationship with
opposing counsel who practice in the area....Although this issue may cause the
respondent great concern, the respondent has been unable to demonstrate how
any gossip and/or dissemination of news regarding his presentment has caused
him any identifiable harm. Moreover the respondent has failed to demonstrate the
existence of any prejudice that would warrant the transfers of his presentment to
another jurisdiction.”

Ashcraft v. Ashcraft,
Superior Court,
Judicial District of
Fairfield at Bridgeport,
No. FA10-403-17-79
(June 30, 2010) (2010
WL 2927416).

“In the present matter, the defendant supports her motion to transfer by arguing
that the judicial district of Fairfield is the incorrect venue. Issues regarding the
venue of a family law case are governed by § 51-345(3)(E), which provides that
the plaintiff had the option of filing this action either in the judicial district of
Stamford-Norwalk or in the judicial district of Fairfield. The court has the
discretion to transfer this case, sua sponte, if it deems that a transfer would be
necessary in the interest of justice or judicial efficiency. The defendant does not
argue, and there is no evidence indicating, that transferring the case to the judicial
district of Stamford-Norwalk is necessary to promote justice or judicial
efficiency. Therefore, the court sees no reason why this case should be
transferred.”

City of Bristol v.
Town of Harwinton,

Superior Court,
Judicial District of
New Britain at New
Britain, No. CV-09-
4021684-S (October
30, 2009) (48 CLR
735).

“In Manchester Tobacco v. Lahham, Superior Court, judicial district of Tolland
at Rockville, Docket No. CV 08 5003668 (March 17, 2009, Sferrazza, J.) [47
Conn. L. Rptr. 389], the court found that the defendants' claim of improper venue
was correct but ruled that ‘by virtue of General Statutes § 51-351, the appropriate
remedy is transfer rather than dismissal.” The court apparently did not consider
improper venue as a jurisdictional issue not subject to waiver.”

Sutherland v. Hartford
Roman Catholic
Diocesan Corporation,
Superior Court,
Judicial District of
Hartford, Complex
Litigation Docket at
Hartford, No. HHD-
X04-CV-02-4034736-
S (February 13, 2008)
(45 CLR 857).

“The plaintiff commenced this action in this judicial district. During the
individual voir dire process, counsel for the parties will undoubtedly question
potential jurors concerning their familiarity with and/or their relationships to the
parties. As did the trial court in State v. Reynolds, supra, this court concludes that
proper use of the individual voir dire process should be sufficient to assure the
plaintiff of a fair and impartial jury.”
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Lasky v. Pivnick,
Superior Court,

Judicial District of
Hartford at Hartford,
No. FA 00-0724898-S
(Nov. 1, 2000)

(2000 WL 1819365)
(2000 Conn. Super.
LEXIS 3060).

“While the convenience of the parties is of central importance, the court can also
take the convenience of witnesses into consideration when deciding whether to
grant a motion to transfer venue based on forum inconveniens. However, when
the witnesses are family members of a particular party, the court is not required
to consider their convenience.”

Joseph Simeone
Architects, LLC vs.

Beverly Enterprises
Connecticut, Inc.,
Superior Court,
Judicial District of
New Haven at New
Haven, No. CV 98-
0417311 (Feb. 8,
1999) (1999 WL
73808) (1999 Conn.
Super. LEXIS 307).

“On August 10, 1998, the defendant filed a motion to dismiss for lack of personal
jurisdiction and for improper venue, along with a supporting memorandum of
law. The plaintiff filed a motion to transfer (#105) on August 24, 1998, which
was granted by the court (Flynn, J.) on September 9, 1998, rendering the venue
issue moot.”

Greater New York
Mutual Ins. v.
Schnabel, Superior
Court, Judicial District
of Hartford-New
Britain at New Britain,
No. CV94-461174S
(Jan. 29, 1996) (1996
WL 66255).

“The defendant's motion to transfer alleges that both cases raise the same issues
of fact and that the determinations made in the personal injury action, in
Hartford, will resolve the issues in the action before this court. Further, defendant
alleges that judicial economy is served by consolidating these actions. However,
the defendant does concede that the speed in which this case is resolved will be
greatly lengthened if it is consolidated with the Hartford action, due to the
backlog of cases in Hartford.” [Motion for Transfer was denied].
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Section 2:

Motion to Transfer to
the Regular Docket
from Small Claims

SCOPE:

DEFINITIONS:

STATUTES:

A Guide to Resources in the Law Library

Bibliographic references relating to the motion to transfer to the regular docket
from small claims.

Transfer of cases to the regular docket: “A case duly entered on the small
claims docket of a small claims area or housing session court location shall
be transferred to the regular docket of the superior court or to the regular
housing docket, respectively, if the following conditions are met . . ..”
CONNECTICUT PRACTICE BOOK § 24-21(a) (2011 ed).

Counterclaim: “The motion to transfer must be accompanied by (A) a
counterclaim in an amount greater than the jurisdiction of the small claims
court; or . ...” CONNECTICUT PRACTICE BOOK § 24-21(a)(2) (2011 ed).
Affidavit: “The motion to transfer must be accompanied . . . or (B) an
affidavit stating that a good defense exists to the claim and setting forth with
specificity the nature of the defense, or stating that the case has been
properly claimed for trial by jury.” CONNECTICUT PRACTICE BOOK § 24-
21(a)(2) (2011 ed).

Without need for a hearing: “When a defendant or plaintiff on a
counterclaim has satisfied one of the conditions of subsection (a) (2) herein,
the motion to transfer to the regular docket shall be granted by the judicial
authority, without the need for a hearing.” CONNECTICUT PRACTICE BOOK §
24-21(a)(3)(b) (2011 ed.).

Time: “This motion must be filed on or before the answer date with
certification of service pursuant to Sections 10-12 et seq. If a motion to open
claiming lack of actual notice is granted, the motion to transfer with
accompanying documents and fees must be filed within five days after the
notice granting the motion to open was sent.” CONNECTICUT PRACTICE
Book § 24-21(a)(1) (2011 ed.).

Writ of Error: “[W]e conclude that General Statutes 51-197a as amended
by Public Acts, Spec. Sess., June, 1983, No. 83-29, 3 does not preclude us
from entertaining a writ of error pursuant to General Statutes 52-272 from
the Small Claims division of the Superior Court and that we therefore have
jurisdiction.” Cannavo Enterprises v. Burns, 194 Conn. 43, 48, 478 A.2d 601
(1984).

CONN. GEN. STAT. (2011)

Chapter 870. Judicial Department
8 51-15. Rules of procedure in certain civil actions. Small claims

Chapter 901. Damages, costs and fees

§ 52-245. False statement concerning defense. Costs
§52-251a. Costs and attorney’s fees on small claims matter transferred
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to regular docket
§ 52-259. Court fees

COURT RULES: CONNECTICUT PRACTICE BOOK (2011 ed.)
8§ 24-21. Transfer to regular docket.

COMMENTARY o Commentary following 8 24-21 in CONNECTICUT PRACTICE BOOK (eff.
ON COURT RULES: 1/01/11)
“The above revision clarifies the transfer process in light of the
centralization of small claims matters and extends one of the filing
time limits.”

FORMS: o Transfer of Cases To The Regular Docket
State of Connecticut Judicial Branch, Superior Court, How Small
Claims Court Works (JDP-CV-45), p. 12.

e Form S-146, 3A JOEL M. KAYE ET AL., CONNECTICUT PRACTICE BOOK
ANNOTATED (4™ ed. 2004).

e Affidavit Accompanying Motion to Transfer
Form S-147, 3A JOEL M. KAYE ET AL., CONNECTICUT PRACTICE BOOK
ANNOTATED (3" ed. 1996).

e Notice Of Transfer Of Small Claims Case To The Regular Civil Docket

JD-CV-12
RECORDS & e Burns v. Bennet, 220 Conn. 162. CONNECTICUT SUPREME COURT RECORDS
BRIEFS: AND BRIEFS (May 1991).

Motion to Transfer. Figure 3

[Section number updated and attorney name and firm omitted]
Affidavit. Figure 4

[Attorney name omitted]

CASES: e  Mastrioanni v. Giangrande, Superior Court, Judicial District of Ansonia-
Milford at Derby, No. CV08-4009932-S (Aug. 20, 2010) (50 Conn. L. Rptr.
540) (2010 WL 3585411). “Section 52—-251a of the General Statutes is
permissive, and says that a court ‘may’ allow reasonable attorneys fees. It
must be presumed that the legislative decision to utilize ‘may’ rather than
‘shall” was purposeful, and reflected a belief that attorneys fees would not
automatically be awarded, in every situation in which a Plaintiff prevailed,
following a transfer to the regular docket. If an award of attorneys fees is
appropriate, based upon these facts and findings, where both liabilities and
damages were disputed, and unliquidated damages were sought, it is difficult
to imagine a situation in which a Plaintiff would not be entitled to recover
attorneys fees, after prevailing on any portion of a claim.”

e Krack v. Action Motors Corp, 87 Conn. App. 687, 697, 867 A.2d 86 (2005).
“The applicability of § 52-251a distinguishes this case from others in which
the particular award of attorney's fees at issue might be questionable. The
very purpose of § 52-251a is to deter similarly situated defendants from
transferring a case from the small claims session and turning a relatively
clear-cut case into a pitched legal battle. The defendant claims that the
court's award was punitive, and that is not entirely untrue. As stated by our
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Supreme Court: ‘Section 52-251a thus creates a substantial and effective
disincentive for a defendant who might otherwise raise defenses bordering
on the frivolous in an effort to gain a tactical advantage over a plaintiff by
obtaining a transfer of a case from the Small Claims division.” Burns v.
Bennett, 220 Conn. 162, 169, 595 A.2d 877 (1991).”

Burns v. Bennet, 220 Conn. 162, 166-168, 595 A.2d 877 (1991). “We find
no deficiency in these documents that would render them insufficient to
satisfy the demands of § 572 (2) (b). By its terms, the subsection requires
only that a motion to transfer be accompanied by an affidavit that first, states
that a good defense exists, and second, sets forth with specificity the nature
of that defense. In passing on a motion made pursuant to this subsection, a
court is not required to review the legal sufficiency of any defenses asserted,
but, rather, is limited to determining whether those defenses have been raised
in good faith, not frivolously.

Furthermore, because § 572 (2) (b) directs a defendant to state with
specificity the nature of a defense, not the defense itself, compliance does
not necessitate a detailed statement of the legal theory underlying the
defense, including its underlying facts. Instead, a defendant's motion to
transfer need only specify generally the particular defenses upon which he
intends to rely. Compare Jennings v. Parsons, 71 Conn. 413, 417,42 A. 76
(1899) (statement of the nature or substance of defense may be made in
‘very general terms and in the most informal manner’).”

Logical Communications, Inc. v. Morgan Management Corporation, 4 Conn.
App. 669, 671, 496 A.2d 877 (1985). “The trial court was clearly disturbed
by the fact that the affidavit submitted for transference of the case from the
small claims docket to the regular docket raised a defense that was explicitly
contradicted by the defendants' answer and the allegations made in their
counterclaim. Under such circumstances, it was proper for the court to
consider awarding double costs to the plaintiff under General Statutes 52-
245. The award of such costs is in the sound discretion of the trial court. The
court did not abuse its discretion by doubling the costs under the facts
presented in this case.”

Cannavo Enterprises v. Burns, 194 Conn. 43, 51, 478 A.2d 601 (1984). “We
hold, therefore, that where a defendant satisfies one of the conditions for a
transfer set out in Practice Book 572 [now 24-21], his motion to transfer
must be granted. In the present case the defendant alleged by affidavit that a
good defense existed and requested a transfer. We find no deficiency in that
affidavit which would render it insufficient to satisfy the requirement of
Practice Book 572(2) (b) that the affidavit accompanying a motion to
transfer state ‘that a good defense exists to the claim and [set] forth with
specificity the nature of the defense . . .”, Under these circumstances, the trial
court had no discretion to deny the request.”

Greater Hartford CATV, Inc. v. Boulay, 7 Conn. Law Tribune No. 9, p. 17,
18 (1980). “The defendants also argue that since the original small claims
action failed to state a cause of action for the operator, he should not be
considered a plaintiff, and allowed to allege his injuries for the first time, in
a substitute complaint. This argument loses sight of the fact that a substitute
complaint entirely supersedes the original complaint which drops out of the
action and is no longer before the court except as part of the history of the
case .. .. Itis, therefore, immaterial as to whether or not the plaintiff

Transfer of Action - 12


http://scholar.google.com/scholar_case?case=2976358468180027715
http://scholar.google.com/scholar_case?case=3875208764286689312
http://scholar.google.com/scholar_case?case=9862039373231857148

WEST KEY
NUMBERS:

ENCYCLOPEDIAS:

PAMPHLETS:

TEXTS &
TREATISES:

COMPILER:

operator alleged injuries in the claim that preceded the substitute complaint.”

Miller v. The Factory Store, 2 Conn. Law Tribune No. 1, p. 3 (Com. PI.
1975).

Courts

Transfer of causes
#483. In general
#484. Courts from and to which transfer may be made
#485. Causes which may be transferred
#486. Grounds
#487. Proceedings
#488. Effect of transfer and proceedings had thereafter

20 AM. JUR. 2D Courts (2005).
§ 15. Small claims courts

21 C.J.S. Courts (2006).
88§ 263-273. Transfer of cases

Nancy M. King, Annotation, Small Claims: Jurisdictional Limits As Binding
On Appellate Court, 67 ALR4th 1117 (1989).

State of Connecticut Judicial Branch, Superior Court, How Small Claims
Court Works (JDP-CV-45), p. 12.

1 WESLEY W. HORTON AND KIMBERLY A. KNOX, CONNECTICUT PRACTICE
BoOK ANNOTATED (2011).
Commentary following § 24-21

3A JOEL M. KAYE ET AL., CONNECTICUT PRACTICE BOOK ANNOTATED (4"
ed. 2004
Commentary following Forms S-146 and S-147

RENEE BEVACQUA BOLLIER ET AL. STEPHENSON’S CONNECTICUT CIVIL
PROCEDURE (3" ed. 1997).
8§ 79g. Motion to transfer. Transfer from small claims

2 RALPH P. DUPONT, DUPONT ON CONNECTICUT CIVIL PROCEDURE (2010-11
ed.).

8§ 24-21.1. Transfer mandatory upon proper motion
§ 24-21.2. Avoiding small claims procedure

Catherine Hogan Mazur, Connecticut Judicial Branch Law Library at Hartford.

95 Washington St. Hartford, CT 06106 860-548-2866 Email

* Originally compiled by Lawrence Cheeseman, retired Connecticut Judicial

Branch Supervising Law Librarian.
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Figure 3: Motion to Transfer

NO. SC 91383 SUPERIOR COURT

KIRK A. BENNETT JUDICIAL DISTRICT OF STAMFORD
NORWALK

VS. AT GA 20, AT NORWALK

J. WILLIAM BURNS OCTOBER 25, 1990

MOTION TO TRANSFER
Pursuant to § 24-21 of the Conn. Rules of Practice the defendant hereby moves to transfer the
above referenced matter to the regular docket of the Superior Court. The defendant claims that good
defenses exist in this matter. Said defenses include but are not limited to:
a) sovereign immunity
b) sole proximate cause
c) contributory negligence
d) lack of timely notice
The defendant wishes to utilize the discovery process. The defendant wishes to be able to exercise
his right to a trial by jury. And the defendant wishes to preserve his right to the appellate process, all of
which may be had by the granting of this motion.

For the above listed reasons the defendant requests that this motion be granted.

THIS IS TO CERTIFY THAT A COPY THE DEFENDANT
OF THE ABOVE WAS MAILED ON 10-25-90

TO COUNSEL OF RECORD AND PRO SE

PARTIES

ORAL ARGUMENT REQUESTED
NO TESTIMONY REQUIRED
P.B.§24-21
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ORDER
The foregoing motion having been heard by this Court id hereby ordered GRANTED/DENIED.

BY THE COURT

Judge/Clerk
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Figure 4: Affidavit

NO. SC 91383 SUPERIOR COURT
KIRK A. BENNETT JUDICIAL DISTRICT OF STAMFORD
NORWALK
VS. AT GA 20, AT NORWALK
J. WILLIAM BURNS OCTOBER 25, 1990
AFFIDAVIT

l, being duly sworn, depose and say:

1. That | am over the age of 18 years and believe in the obligation of an oath

2. That | am an attorney with the law firm of , Which represents the defendant in

this matter.
3. That I am familiar with the facts and legal issues of this case.
4. That good legal defenses exist to this action. Said defenses include, but are not limited to:
a) sovereign immunity
b) sole proximate cause
c) contributory negligence

d) lack of timely notice

SUBSCRIBED AND SWORN TO before me this day of , 1990

Commissioner of the Superior Court

Notary Public
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Section 3:

Transfer of Cases
(Supreme and Appellate Courts)

SCOPE:

DEFINITIONS:

STATUTES:

COURT RULES:

A Guide to Resources in the Law Library

Bibliographic references relating to the motion for transfer from Appellate Court
to Supreme Court, transfer of cases by Supreme Court and transfer of matters
brought to wrong court (Supreme or Appellate Court).

Transfer of cases by Supreme Court. “When, pursuant to General Statutes
§ 51-199(c), the supreme court (1) transfers to itself a cause in the appellate
court, or (2) transfers a cause or a class of causes from itself to the appellate
court, the appellate clerk shall notify all parties and the clerk of the trial court
that the appeal has been transferred.” CONNECTICUT PRACTICE BOOK § 65-1
(2011 ed.).

Motion for Transfer from Appellate Court to Supreme. “After the filing
of an appeal in the appellate court, but in no event after the case has been
assigned for hearing, any party may move for transfer to the supreme court.”
CONNECTICUT PRACTICE BOOK § 65-2 (2011 ed.).

Motion to transfer (by Appellate Court). “If, at any time before the final
determination of an appeal, the appellate court is of the opinion that the
appeal is appropriate for supreme court review, the appellate court may file a
brief statement of the reasons why transfer is appropriate. The supreme court
shall treat the statement as a motion to transfer and shall promptly decide
whether to transfer the case to itself.” CONNECTICUT PRACTICE BOOK § 65-2
(2011 ed.).

Transfer of Matters Brought to Wrong Court. “Any appeal or cause
brought to the supreme court or the appellate court which is not properly
within the jurisdiction of the court to which it is brought shall not be
dismissed for the reason that it was brought to the wrong court but shall be
transferred by the appellate clerk to the court with jurisdiction and entered on
its docket.” CONNECTICUT PRACTICE BOOK § 65-4 (2011 ed.).

CONN. GEN. STAT. (2011)

Chapter 883. Supreme Court

8 51-199(c). Jurisdiction. “The Supreme Court may transfer to itself a
cause in the Appellate Court. Except for any matter brought
pursuant to its original jurisdiction under section 2 of article
sixteen of the amendments to the Constitution, the Supreme Court
may transfer a cause or class of causes from itself, including any
cause or class of causes pending on July 1, 1983, to the Appellate
Court. The court to which a cause is transferred has jurisdiction.

CONNECTICUT PRACTICE BOOK (2011 ed.)

Chapter 65. Transfer of cases
§ 65-1. Transfer of cases by Supreme Court
§ 65-2. Motion for transfer from Appellate Court to Supreme Court
§ 65-3. Transfer of petitions for review of bail orders from Appellate
Court to Supreme Court
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§ 65-4. Transfer of matters brought to wrong court

Crawford v. Commissioner of Correction, 285 Conn. 585, 592 940 A.2d 789
(2008). “Following oral argument on January 16, 2007, the Appellate Court
filed a request to transfer the appeal to this court pursuant to Practice Book §
65-2. The court explained that the claim of procedural default required
review by this court because there were two conflicting lines of cases
dealing with procedural default, and, therefore, a decision by this court was
necessary to resolve the conflict.”

State v. McCahill, 261 Conn. 492, 503, 811 A.2d 667 (2002). “The petition
for review, authorized by § 54-63g, is not an appeal by which we
appropriately could exercise jurisdiction via the certification authority
conferred upon us by General Statutes § 51-197f. See State v. Ayala, 222
Conn. 331, 340-41, 610 A.2d 1162 (1992). Section 51-199(c) provides,
however, that we may transfer a ‘cause’ in the Appellate Court. In other
words, our transfer authority by way of § 51-199(c) is not limited to a formal
appeal, but encompasses causes. The petition for review, once filed in the
Appellate Court, is a cause that we appropriately may transfer to this court.”

Courts
Transfer of causes
#487(9). Proceedings
Venue
#44

21 C.J.S. Courts (2006).
8§ 266. Transfer between appellate courts.

WESLEY W. HORTON AND SUSAN M. CORMIER, CONNECTICUT PRACTICE
Book ANNOTATED, RULES OF APPELLATE PROCEDURE (2011 ed.).
Authors’ comments following 88 65-1 to 65-4

CoLIN C. TAIT AND ELIOT D. PRESCOTT, CONNECTICUT APPELLATE
PRACTICE AND PROCEDURE (3" ed.).

8§ 1.10 Transfer of Jurisdiction

8§ 4.31 Transfer of Appeal Brought to Wrong Court

8§ 4.32 Discretionary Transfer by Supreme Court

8§ 6.17 Request for Transfer or Consolidation

Catherine Hogan Mazur, Connecticut Judicial Branch Law Library at Hartford.

95 Washington St. Hartford, CT 06106 860-548-2866 Email

* Originally compiled by Lawrence Cheeseman, retired Connecticut Judicial

Branch Supervising Law Librarian.
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