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NOTICE

Public Hearing on Practice Book Revisions

To the Rules of Appellate Procedure

Being Considered by the Justices of the Supreme Court and

Judges of the Appellate Court

On June 20, 2019, at 10 a.m., a public hearing will be conducted

pursuant to General Statutes § 51-14 (c) in the Supreme Court court-

room in Hartford for the purpose of receiving comments concerning

revisions to the Rules of Appellate Procedure that are being considered

by the Justices and Judges as well as any proposed new rule or

any change in an existing rule that any member of the public deems

desirable. The revisions proposed by the Advisory Committee on

Appellate Rules follow this notice and are posted on the Judicial Branch

website at http://www.jud.ct.gov/pb.htm.

Comments may be forwarded to the co-chairs of the Advisory Com-

mittee on Appellate Rules by e-mail to Attorney Jill Begemann at

Jill.Begemann@connapp.jud.ct.gov or may be forwarded to the co-

chairs at the following address and should be received by June 14,

2019.

Co-Chairs of the Advisory Committee on Appellate Rules
Attn: Attorney Jill Begemann
Connecticut Appellate Court
75 Elm Street
Hartford, CT 06106
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Each speaker at the public hearing will be limited to five minutes.

Anyone who believes that they cannot cover their remarks within that

time period may submit written comments to the Committee. If written

comments are submitted, ten copies should be provided.

Wheelchair access is located in the rear of the Supreme Court

building, and may be reached from the staff parking lot between Lafa-

yette and Oak Streets. There are a limited number of accessible park-

ing spaces in the gated staff lot, which may be entered from Oak

Street. Use the intercom at the gate to speak to security about the

availability of parking. Once at the accessible door, use the intercom

to request entry from security. If you would like to attend the meeting

and need an accommodation under the Americans with Disabilities

Act, please e-mail Carl Cicchetti at Carl.Cicchetti@connapp.jud.ct.gov

before June 14, 2019.

Hon. Richard N. Palmer
Hon. Alexandra D. DiPentima
Co-Chairs, Advisory Committee on Appellate Rules

INTRODUCTION

The following are amendments to the Rules of Appellate Procedure

that are being considered by the Justices of the Supreme Court and

Judges of the Appellate Court. These amendments are indicated by

brackets for deletions and underlined text for added language.



May 21, 2019 Page 5PBCONNECTICUT LAW JOURNAL

Sec. 61-7. Joint and Consolidated Appeals

(a) (1) Two or more plaintiffs or defendants in the same case may

appeal jointly or severally. Separate cases heard together and involv-

ing at least one common party may as of right be appealed jointly,

provided all the trial court docket numbers are shown on the appeal

form (JD-SC-033).

(2) Prior to the filing of an appeal, the trial court, on motion of any

party or on its own motion, may order that a joint appeal be filed in

any situation not covered by the preceding paragraph.

(3) In the case of a joint appeal, only one entry fee is required. The

appellant filing the appeal shall pay the entry fee. [and any] When

additional appellants are represented by other counsel or are self-

represented, a single [shall file a signed] joint appeal consent form

(JD-SC-035) signed by all joint appellants shall be filed on the same

business day the appeal is filed[ within ten days of the filing of the

appeal].

(b) (1) The Supreme Court, on motion of any party or on its own

motion, may order that appeals pending in the Supreme Court be con-

solidated.

(2) When an appeal pending in the Supreme Court involves the

same cause of action, transaction or occurrence as an appeal pending

in the Appellate Court, the Supreme Court may, on motion of any

party or on its own motion, order that the appeals be consolidated in

the Supreme Court. The court may order consolidation at any time

before the assignment of the appeals for hearing.
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(3) The Appellate Court, on motion of any party or on its own motion,

may order that appeals pending in the Appellate Court be consolidated.

(4) There shall be no refund of fees if appeals are consolidated.

(c) Whenever appeals are jointly filed or are consolidated, all appel-

lants shall file a single, consolidated brief and appendix. All appellees

shall file a single, consolidated brief or, if applicable, a single, consoli-

dated brief and appendix. If the parties cannot agree upon the contents

of the brief and appendix, or if the issues to be briefed are not common

to the joint parties, any party may file a motion for permission to file

a separate brief and appendix.

COMMENTARY: The purpose of this proposed amendment is to

require that a joint appeal consent form be filed on the same business

day that the appeal is filed.

Sec. 61-11. Stay of Execution in Noncriminal Cases

(a) Automatic stay of execution

Except where otherwise provided by statute or other law, proceed-

ings to enforce or carry out the judgment or order shall be automatically

stayed until the time to file an appeal has expired. If an appeal is filed,

such proceedings shall be stayed until the final determination of the

cause. If the case goes to judgment on appeal, any stay thereafter

shall be in accordance with Section 71-6 (motions for reconsideration),

Section 84-3 (petitions for certification by the Connecticut Supreme

Court), and Section 71-7 (petitions for certiorari by the United States

Supreme Court).

(b) Matters in which no automatic stay is available under

this rule
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Under this section, there shall be no automatic stay in actions

concerning attorneys pursuant to chapter 2 of these rules, in juvenile

matters brought pursuant to chapters 26 through 35a, or in any admin-

istrative appeal except as otherwise provided in this subsection.

Unless a court shall otherwise order, any stay that was in effect

during the pendency of any administrative appeal in the trial court

shall continue until the filing of an appeal or the expiration of the appeal

period, or any new appeal period, as provided in Section 63-1. If an

appeal is filed, any further stay shall be sought pursuant to Section

61-12.

For purposes of this rule, ‘‘administrative appeal’’ means an appeal

filed from a final judgment of the trial court or the Compensation Review

Board rendered in an appeal from a decision of any officer, board,

commission, or agency of the state or of any political subdivision

thereof. In addition to appeals filed pursuant to the Uniform Administra-

tive Procedure Act, ‘‘administrative appeal’’ includes, among other

matters, zoning appeals, teacher tenure appeals, tax appeals and

unemployment compensation appeals.

(c) Stays in family matters and cases involving orders of civil

protection, and appeals from decisions of the Superior Court in

family support magistrate matters

Unless otherwise ordered, no automatic stay shall apply to orders

of relief from physical abuse pursuant to General Statutes § 46b-15,
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to orders of civil protection pursuant to General Statutes § 46b-16a,

to orders for exclusive possession of a residence pursuant to General

Statutes § [§ ] 46b-81 or § 46b-83 or to orders of periodic alimony,

support, custody or visitation in family matters brought pursuant to

chapter 25, or to any decision of the Superior Court in an appeal of

a final determination of a support order by a family support magistrate

brought pursuant to chapter 25a, or to any later modification of such

orders. The automatic orders set forth in Section 25-5 (b) (1), (2), (3),

(5) and (7) shall remain in effect during any appeal period and, if

an appeal is filed, until the final determination of the cause unless

terminated, modified or amended further by order of a judicial authority

upon motion of either party.

Any party may file a motion to terminate or impose a stay in matters

covered by this subsection, either before or after judgment is rendered,

based upon the existence or expectation of an appeal. Such a motion

shall be filed in accordance with the procedures in subsection (e) of this

rule or Section 61-12. The judge hearing such motion may terminate

or impose a stay of any order, pending appeal, as appropriate, after

considering (1) the needs and interests of the parties, their children

and any other persons affected by such order; (2) the potential preju-

dice that may be caused to the parties, their children and any other

persons affected, if a stay is entered, not entered or is terminated; (3)

if the appeal is from a judgment of dissolution, the need to preserve,

pending appeal, the mosaic of orders established in the judgment; (4)

the need to preserve the rights of the party taking the appeal to obtain

effective relief if the appeal is successful; (5) the effect, if any, of
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the automatic orders under Section 25-5 on any of the foregoing

considerations; and (6) any other factors affecting the equities of

the parties.

The judge who entered the order in a family matter from which an

appeal lies may terminate any stay in that matter upon motion of a

party as provided in this subsection or sua sponte, after considering

the factors set forth in this subsection or if the judge is of the opinion

that an extension of time to appeal is sought or the appeal is filed

only for delay. Whether acting on a motion of a party or sua sponte,

the judge shall hold a hearing prior to terminating the stay.

(d) Termination of stay

In all cases not governed by subsection (c), termination of a stay

may be sought in accordance with subsection (e) of this rule. If the

judge who tried the case is of the opinion that (1) an extension to

appeal is sought, or the appeal is filed, only for delay or (2) the due

administration of justice so requires, the judge may at any time, upon

motion or sua sponte, order that the stay be terminated. Whether

acting on a motion of a party or sua sponte, the judge shall hold a

hearing prior to terminating the stay.

(e) Motions to terminate stay

A motion to terminate a stay of execution filed before judgment is

entered shall be filed with the trial court, and the judge who tried or

presided over the matter may rule upon the motion when judgment is

entered. If such a motion is filed after judgment but before an appeal

is filed, the motion shall be filed with the clerk of the trial court and

may be ruled upon by the trial judge thereafter. After an appeal is
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filed, such a motion shall be filed with the appellate clerk and shall

be forwarded by the appellate clerk to the trial judge for a decision.

If the judge who tried or presided over the case is unavailable, the

motion shall be forwarded to the clerk of the trial court in which the

case was tried, who shall assign the motion for a hearing and decision

to any judge of the Superior Court.

Upon hearing and consideration of the motion, the trial court shall

file with the clerk of the trial court its written or oral memorandum of

decision that shall include the factual and legal basis therefor. If oral,

the decision shall be transcribed by the court reporter and signed by

the trial court. If an appeal has not been filed, the clerk shall enter the

decision on the trial court docket and shall send notice of the decision

to counsel of record. If an appeal has been filed, the clerk of the trial

court shall enter the decision on the trial court docket and send notice

of the decision to the appellate clerk, and the appellate clerk shall

issue notice of the decision to all counsel of record.

(f) Motions to request stay

Requests for a stay pending appeal where there is no automatic

stay shall be governed by Section 61-12.

(For stays of execution in criminal cases, see Section 61-13; for

stays in death penalty cases, see Section 61-15.)

(g) Strict foreclosure—motion rendering ineffective a judgment

of strict foreclosure

In any action for foreclosure in which the owner of the equity has

filed, and the court has denied, at least two prior motions to open or

other similar motion, no automatic stay shall arise upon the court’s
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denial of any subsequent contested motion by that party, unless the

party certifies under oath, in an affidavit accompanying the motion,

that the motion was filed for good cause arising after the court’s ruling

on the party’s most recent motion. Such affidavit shall recite the specific

facts relied on in support of the moving party’s claim of good cause.

If, notwithstanding the submission of such an affidavit of good cause,

the plaintiff contends that there is no good cause to stay the court’s

judgment of strict foreclosure pending resolution of the appeal, the

plaintiff may seek termination of the automatic stay by filing a motion

requesting such relief accompanied by an affidavit stating the basis

for the plaintiff’s claim. In the event such a motion to terminate stay

is filed, it shall be set down for argument and the taking of evidence,

if necessary, on the second short calendar next following the filing of

the motion. There shall be no automatic appellate stay in the event

that the court grants the motion to terminate the stay and, if necessary,

sets new law dates. There shall be no automatic stay pending a motion

for review of an order terminating a stay under this subsection.

(h) Foreclosure by sale—motion rendering ineffective a judg-

ment of foreclosure by sale

In any action for foreclosure in which the owner of the equity has

filed a motion to open or other similar motion, which motion was denied

fewer than twenty days prior to the scheduled auction date, the auction

shall proceed as scheduled notwithstanding the court’s denial of the

motion, but no motion for approval of the sale shall be filed until the

expiration of the appeal period following the denial of the motion without
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an appeal having been filed. The trial court shall not vacate the auto-

matic stay following its denial of the motion during such appeal period.

COMMENTARY: The purpose of this proposed amendment is to

eliminate automatic appellate stays in cases involving orders of civil

protection.

Sec. 63-7. Waiver of Fees, Costs and Security—Criminal Cases

Any defendant in a criminal case who is indigent and desires to

appeal[, and has not previously been determined to be indigent,] may,

within the time provided by the rules for taking an appeal, make written

application to the trial court for relief from payment of fees, costs and

expenses. The application must be under oath and recite, or it must

be accompanied by an affidavit reciting, the grounds upon which the

applicant proposes to appeal and the facts concerning the applicant’s

financial status.

The application must be sent to the public defender’s office for

investigation. The judicial authority shall assign the request for waiver

of fees, costs and expenses for hearing within twenty days after filing,

and the trial counsel, the trial public defender’s office to which the

application had been sent for investigation and the chief of legal ser-

vices of the public defender’s office shall be notified in writing by the

clerk’s office of the date of such hearing.

The judicial authority shall act promptly on the application following

the hearing. Upon determination by the judicial authority that a defend-

ant in a criminal case is indigent, the trial court may (1) waive payment

by the defendant of fees specified by statute and of taxable costs, (2)

order that the necessary expenses of prosecuting the appeal be paid
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by the state, and (3) appoint appellate counsel and permit the with-

drawal of the trial attorney’s appearance provided the judicial authority

is satisfied that that attorney has cooperated fully with appellate coun-

sel in the preparation of the defendant’s appeal as set forth in Section

43-33.

When the judicial authority has appointed an attorney in private

practice to represent the defendant upon appeal, the attorney shall

obtain the approval of the judicial authority who presided at the trial

before incurring any expense in excess of $100, including the expense

of obtaining a transcript of the necessary proceedings or testimony.

The judicial authority shall authorize a transcript at state expense only

of the portions of proceedings or testimony which may be pertinent

to the issues on appeal.

The sole remedy of any defendant desiring the court to review

an order concerning the waiver of fees, costs and security or the

appointment of counsel shall be by motion for review under Section

66-6.

COMMENTARY: The purpose of this proposed amendment is to

make the language of this section consistent with Section 43-33.

Sec. 63-10. Preargument Conferences

The chief justice or the chief judge or a designee may, in cases

deemed appropriate, direct that conferences of the parties be sched-

uled in advance of oral argument. All civil cases are eligible for preargu-

ment conferences except habeas corpus appeals, appeals involving

juvenile matters, including child protection appeals as defined in Sec-

tion 79a-1, summary process appeals, foreclosure appeals, and
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appeals from the suspension of a motor vehicle license due to

operating under the influence of liquor or drugs. [A party in an exempt

case may file a request for a preargument conference with the appellate

clerk explaining why the case should not be exempt.] In any exempt

case, all parties appearing and participating in the appeal may file a

joint request for a preargument conference. The chief justice may

designate a judge trial referee or senior judge to preside at a confer-

ence. The scheduling of or attendance at a preargument conference

shall not affect the duty of the parties to adhere to the times set for

the filing of briefs. Failure of counsel to attend a preargument confer-

ence may result in the imposition of sanctions under Section 85-2.

Unless other arrangements have been approved in advance by the

conference judge, parties shall be present at the conference site and

available for consultation. When a party against whom a claim is made

is insured, an insurance adjuster for such insurance company shall

be available by telephone at the time of such preargument conference

unless the conference judge, in his or her discretion, requires the

attendance of the adjuster at the conference. The conference proceed-

ings shall not be brought to the attention of the court by the presiding

officer or any of the parties unless the conference results in a final

disposition of the appeal.

The following matters may be considered:

(1) Possibility of settlement;

(2) Simplification of issues;

(3) Amendments to the preliminary statement of issues;

(4) Transfer to the Supreme Court;



May 21, 2019 Page 15PBCONNECTICUT LAW JOURNAL

(5) Timetable for the filing of briefs;

(6) En banc review; and

(7) Such other matters as the conference judge shall consider appro-

priate.

All matters scheduled for a preargument conference before a judge

trial referee are referred to that official by the chief court administrator

pursuant to General Statutes § 52-434a, which vests judge trial refer-

ees with the same powers and jurisdiction as Superior Court judges

and senior judges, including the power to implement settlements by

opening and modifying judgments.

COMMENTARY: The purpose of this proposed amendment is to

exempt appeals in foreclosure cases from the preargument conference

program. The proposed amendment permits parties in an exempt case

to request a preargument conference if all the parties appearing and

participating in the appeal agree.

Sec. 70-4. Time Allowed for Oral Argument; Who May Argue

Unless the court grants a request for additional time made before

oral argument begins, argument of any case shall not exceed one-

half hour on each side. The time allowed may be apportioned among

counsel on the same side of a case as they may choose. The court

may terminate the argument whenever in its judgment further argument

is unnecessary.

Prior to the date assigned for hearing, counsel of record may file a

request with the appellate clerk to allow more than one counsel to

present oral argument for one party to the appeal.



Page 16PB May 21, 2019CONNECTICUT LAW JOURNAL

In cases in which there is a firm appearance, or in which there

are multiple appearances for the same party, if an attorney from the

appearing firm or who already has an appearance wishes to argue

the appeal but is not identified as the arguing attorney on the brief,

the attorney who will be arguing the appeal shall file a letter notifying

the court of the change as soon as possible prior to argument.

No argument shall be allowed any party who has not filed a brief

or who has not joined in the brief of another party.

COMMENTARY: The purpose of this proposed amendment is to

require that counsel arguing the appeal notify the court of any change

to arguing counsel as soon as possible prior to argument.

Sec. 72-1. Writs of Error; In General

(a) Writs of error for errors in matters of law only may be brought

from a final judgment of the Superior Court to the [Supreme Court]

Appellate Court in the following cases: (1) a decision binding on an

aggrieved nonparty; (2) a summary decision of criminal contempt; (3)

a denial of transfer of a small claims action to the regular docket; and

(4) as otherwise necessary or appropriate in aid of its jurisdiction and

agreeable to the usages and principles of law.

(b) No writ of error may be brought in any civil or criminal proceeding

for the correction of any error where (1) the error might have been

reviewed by process of appeal, or by way of certification, or (2) the

parties, by failure timely to seek a transfer or otherwise, have con-

sented to have the case determined by a court or tribunal from whose

judgment there is no right of appeal or opportunity for certification.
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COMMENTARY: The Judicial Branch has proposed an amendment

to General Statutes § 51-199 (b) (10), which requires that writs of error

be filed directly in the Supreme Court, to require that such writs be

filed in the Appellate Court. It is intended that this proposed amendment

to Section 72-1 will go into effect on the effective date of the statu-

tory amendment.

Sec. 72-3. Applicable Procedure

(a) The writ of error, if in proper form, shall be allowed and signed

by a judge or clerk of the court in which the judgment or decree was

rendered. The writ of error shall be presented for signature within

twenty days of the date notice of the judgment or decision complained

of is given but shall be signed by the judge or clerk even if not presented

in a timely manner. Failure without cause to present the writ of error

in a timely manner may be a ground for dismissal of the writ of error

by the court having appellate jurisdiction[ Supreme Court].

(b) The writ of error shall be served and returned as other civil

process, except that the writ of error shall be served at least ten days

before the return day and shall be returned to the appellate clerk at

least one day before the return day. The return days [of the Supreme

Court] are any Tuesday not less than twelve nor more than thirty days

after the writ of error is signed by a judge or clerk of the court.

(c) The writ of error shall be deemed filed the day it is properly

returned to the appellate clerk. The plaintiff in error shall return the

writ of error to the appellate clerk by (1) complying with Sections 60-

7 or 60-8 by paying the required fee, submitting a signed application

for waiver of fees and the order of the trial court granting the fee
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waiver, or certifying that no fees are required; (2) submitting the matter

in accordance with the provisions of Section 63-3; and (3) submitting

the allowed and signed writ of error and the signed marshal’s return

to the appellate clerk.

(d) An electronically filed writ of error will be docketed upon the

submission of the matter in accordance with Section 63-3 but will be

rejected upon review by the appellate clerk if the plaintiff in error fails

to comply with Section 60-7 or to submit an allowed and signed writ

of error and the signed marshal’s return on the same business day

the matter is submitted in accordance with the provisions of Section

63-3. The writ of error may also be returned upon review by the

appellate clerk for noncompliance with the Rules of Appellate Proce-

dure. The appellate clerk shall forthwith give notice to all parties of

the filing of the writ of error.

(e) If the writ of error is brought against a judge of the Superior

Court to contest a summary decision of criminal contempt by that

judge, the defendant in error shall be the Superior Court. In all other

writs of error, the writ of error shall bear the caption of the underlying

action in which the judgment or decision was rendered. All parties to

the underlying action shall be served in accordance with chapter 8 of

these rules.

(f) Within twenty days after filing the writ of error, the plaintiff in error

shall file with the appellate clerk such documents as are necessary

to present the claims of error made in the writ of error, including

pertinent pleadings, memoranda of decision and judgment file, accom-
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panied by a certification that a copy thereof has been served on each

counsel of record in accordance with Section 62-7.

(g) In the event a transcript is necessary, the plaintiff in error shall

follow the procedure set forth in Sections 63-8 and 63-8A.

(h) Within ten days of the filing by the plaintiff in error of the docu-

ments referred to in subsections (f) and (g) of this rule, the defendant

in error may file such additional documents as are necessary to defend

the action, accompanied by a certification that a copy thereof has

been served on each counsel of record in accordance with Section

62-7.

(i) Answers or other pleas shall not be filed in response to any writ

of error.

COMMENTARY: The Judicial Branch has proposed an amendment

to General Statutes § 51-199 (b) (10), which requires that writs of error

be filed directly in the Supreme Court, to require that such writs be

filed in the Appellate Court. It is intended that this proposed amendment

to Section 72-3 will go into effect on the effective date of the statu-

tory amendment.

Sec. 77-1. Petition for Review Seeking Expedited Review of an

Order concerning Court Closure, or an Order That Seals or

Limits the Disclosure of Files, Affidavits, Documents or

Other Material

(a) Except as provided in subsection (b), any person affected by a

court order which prohibits the public or any person from attending

any session of court, or any order that seals or limits the disclosure

of files, affidavits, documents or other material on file with the court
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or filed in connection with a court proceeding, may seek review of

such order by filing a petition for review with the Appellate Court within

seventy-two hours after the issuance of the order. The petition shall

fully comply with Sections 66-2 and 66-3. The petition shall not exceed

ten pages in length, exclusive of the appendix, except with special

permission of the Appellate Court. An appendix containing the informa-

tion or complaint, the answer, all motions pertaining to the matter, the

opinion or orders of the trial court sought to be reviewed, a list of

all parties with the names, addresses, telephone numbers, e-mail

addresses, and, if applicable, the juris number of their counsel, the

names of all judges who participated in the case, and a transcript

order acknowledgment form (JD-ES-38), shall be filed with the petition

for review.

Any person filing a petition for review pursuant to this rule shall

deliver a copy of the petition and appendix to (1) all parties to the

case and (2) any nonparty who sought the closure order or order

sealing or limiting disclosure in compliance with the provisions of Sec-

tion 62-7 on the same day as the petition is filed. Any party or nonparty

who sought such order may file a response to the petition for review

within ninety-six hours after the filing of the petition for review. Failure

to file a response shall not preclude the party or nonparty who sought

the order under review from participating in the hearing on the petition.

Within one business day of the receipt of the transcript and the certifi-

cate of completion provided for by Section 63-8 (c), the person filing

the petition for review shall file the transcript and the certificate of

completion with the Appellate Court.



May 21, 2019 Page 21PBCONNECTICUT LAW JOURNAL

The filing of any petition for review of a court order which prohibits

the public or any person from attending any session of court shall stay

the order until the final determination of the review. The filing of any

petition for review of an order that seals or limits the disclosure of

files, affidavits, documents or other material on file with the court shall

not stay the order during the review.

After the receipt of the transcript and the response to the petition,

if any, the Appellate Court shall hold an expedited hearing on any

petition for review. The appellate clerk will notify the petitioner, the

parties and any nonparties who sought the closure order or order

sealing or limiting disclosure of files, affidavits, documents or other

material on file with the court or filed in connection with a court proceed-

ing of the date and time of the hearing. After such hearing the Appellate

Court may affirm, modify or vacate the order reviewed.

(b) This section shall not apply to court orders concerning any ses-

sion of court conducted pursuant to General Statutes § [§ ] 46b-11,

§ 46b-49, § 46b-122, § 54-76h[, and any order issued pursuant to a

rule that seals or limits the disclosure of any affidavit in support of an

arrest warrant,] or any other provision of the General Statutes under

which the court is authorized to close proceedings. This section also

shall not apply to any order issued pursuant to General Statutes § 46b-

11 or § 54-33c or any other provision of the General Statutes under

which the court is authorized to seal or limit the disclosure of files,

affidavits, documents or materials and any order issued pursuant to

a court rule that seals or limits the disclosure of any affidavit in support

of an arrest warrant.
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COMMENTARY: The purpose of this proposed amendment is to

clarify this rule and make it consistent with the exceptions set forth in

General Statutes § 51-164x.

Sec. 81-2. Form of Petition

(a) A petition for certification shall contain the following sections in

the order indicated here:

(1) A statement of the questions presented for review, expressed

in the terms and circumstances of the case but without unneces-

sary detail.

(2) A statement of the basis for certification identifying the specific

reasons why the Appellate Court should allow the extraordinary relief

of certification. These reasons may include but are not limited to

the following:

(A) The court below has decided a question of substance not thereto-

fore determined by the Supreme Court or the Appellate Court or has

decided it in a way probably not in accord with applicable decisions

of the Supreme Court or the Appellate Court.

(B) The decision under review is in conflict with other decisions of

the court below.

(C) The court below has so far departed from the accepted and

usual course of judicial proceedings, or has so far sanctioned such a

departure by any other court, as to call for an exercise of the Appellate

Court’s supervision.

(D) A question of great public importance is involved.

(3) A summary of the case containing the facts material to the

consideration of the questions presented, reciting the disposition of
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the matter in the trial court, and describing specifically how the trial

court decided the questions presented for review in the petition.

(4) A concise argument amplifying the reasons relied upon to support

the petition. No separate memorandum of law in support of the petition

will be accepted by the appellate clerk.

(5) An appendix containing a table of contents, the operative com-

plaint, all briefs filed by all parties, the opinion or order of the trial court

sought to be reviewed, a copy of the order on any motion which would

stay or extend the time period for filing the petition, and a list of all

parties to the appeal in the trial court with the names, addresses,

telephone numbers, e-mail addresses, and, if applicable, the juris

numbers of their counsel. The appendix shall be paginated separately

from the petition with consecutively numbered pages preceded by the

letter ‘‘A.’’

(b) The petition shall not exceed ten pages in length, exclusive of

the appendix, except with special permission of the appellate clerk.

The petition shall be typewritten and fully double spaced, and shall

not exceed three lines to the vertical inch or twenty-seven lines to the

page. Footnotes and block quotations may be single spaced. Only

the following two typefaces, of 12 point or larger size, are approved

for use in petitions: arial and univers. Each page of a petition shall

have as a minimum the following margins: top, 1 inch; left, 1 and 1/

4 inch; right, 1/2 inch; and bottom, 1 inch.

COMMENTARY: The purpose of this proposed amendment is to

require that a table of contents be included in an appendix filed with

a petition for certification to appeal to the Appellate Court.
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Sec. 84-5. Form of Petition

(a) A petition for certification shall contain the following sections in

the order indicated here:

(1) A statement of the questions presented for review, expressed

in the terms and circumstances of the case but without unnecessary

detail. The Supreme Court will ordinarily consider only those questions

squarely raised, subject to any limitation in the order granting certifi-

cation.

(2) A statement of the basis for certification identifying the specific

reasons, including but not limited to those enumerated in Section

84-2, why the Supreme Court should allow the extraordinary relief

of certification.

(3) A summary of the case containing the facts material to the

consideration of the questions presented, reciting the disposition of

the matter in the Appellate Court, and describing specifically how

the Appellate Court decided the questions presented for review in

the petition.

(4) A concise argument amplifying the reasons relied upon to support

the petition. No separate memorandum of law in support of the petition

will be accepted by the appellate clerk.

(5) An appendix, which shall be paginated separately from the peti-

tion with consecutively numbered pages preceded by the letter ‘‘A,’’

containing:

(A) a table of contents,

[A](B) the opinion or order of the Appellate Court sought to be

reviewed,
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[B](C) if the opinion or order of the Appellate Court was per curiam

or a summary affirmance or dismissal, a copy of the trial court’s memo-

randum of decision that was entered in connection with the claim raised

by the petitioner before the Appellate Court, or, if no memorandum

was filed, a copy of the trial court’s ruling on the matter,

[C](D) a copy of the order on any motion which would stay or extend

the time period for filing the petition,

[D](E) a list of all parties to the appeal in the Appellate Court with

the names, addresses, telephone numbers, e-mail addresses, and, if

applicable, the juris numbers of their trial and appellate counsel.

(b) The petition shall not exceed ten pages in length, exclusive of

the appendix, except with special permission of the appellate clerk.

The petition shall be typewritten and fully double spaced, and shall

not exceed three lines to the vertical inch or twenty-seven lines to the

page. Footnotes and block quotations may be single spaced. Only

the following two typefaces, of 12 point or larger size, are approved

for use in petitions: arial and univers. Each page of a petition shall

have as a minimum the following margins: top, 1 inch; left, 1 and 1/

4 inch; right, 1/2 inch; and bottom, 1 inch.

COMMENTARY: The purpose of this proposed amendment is to

require that a table of contents be included in an appendix filed with

a petition for certification to appeal to the Supreme Court, and to require

appellate counsel to include a copy of the trial court’s memorandum

of decision with any petition for certification when the Appellate Court

opinion from which certification is sought is a per curiam opinion.


