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SUPREME COURT PENDING CASES

The following appeals are fully briefed and eligible for assignment
by the Supreme Court in the near future.

CATHERINE LEDERLE v. STEVAN SPIVEY, SC 20016
Judicial District of Stamford-Norwalk

Attorney’s Fees; Bad Faith Exception to Common Law Rule

on Recoverability of Attorney’s Fees; Whether Appellate Court

Properly Applied Abuse of Discretion Standard in Determining

that Trial Court’s Factual Findings Lacked Necessary Degree of

Specificity to Support Finding that Defendant’s Claims Were

Without Color. The parties’ marriage was dissolved in 2007. The
Appellate Court affirmed the divorce judgment, and the defendant
subsequently moved to open the judgment, claiming that the plaintiff’s
failure to disclose her employment status to the trial court constituted
fraud. The trial court denied the defendant’s motion to open, and the
Appellate Court affirmed that judgment. The plaintiff then moved to
recover the attorney’s fees that she had incurred in defending against
the defendant’s appeal from the denial of his motion to open. The trial
court awarded the plaintiff $30,000 in attorney’s fees pursuant to the
bad faith exception to the common law rule that a successful party
cannot recover attorney’s fees in the absence of a contractual or
statutory exception. In order to award attorney’s fees under the bad
faith exception, a court must find that the litigant’s claims are entirely
without color and that the litigant acted in bad faith. The exception
applies both to the party and to the party’s attorney, and the trial court
must make a specific finding as to whether the attorney’s or the party’s
conduct constituted bad faith. Finally, there must be clear evidence
that the challenged actions are entirely without color and are taken
for reasons of harassment or delay or for other improper purposes,
and there must be a high degree of specificity in the factual findings
of the trial court. The defendant appealed, and the Appellate Court
(174 Conn. App. 592) reversed the judgment, finding that the trial court
had abused its discretion in awarding the plaintiff attorney’s fees. The
Appellate Court concluded that, while the trial court found that the
defendant had acted in bad faith and supported that finding with a
high degree of specificity, the court failed to delineate its finding that
the defendant’s appeal lacked any indicia of a colorable claim with
clear evidence and a high degree of specificity. It determined that
there was no indication that the trial court applied the correct standard
for colorability applicable to a party, as opposed to an attorney, which
is whether the principal claim on appeal was so lacking in factual and
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legal support that a reasonable person could not have concluded that
the claim might be established. The plaintiff appeals, and the Supreme
Court will decide whether the Appellate Court properly applied the
abuse of discretion standard of review in determining that the trial
court’s factual findings lacked the necessary degree of specificity for
holding that the defendant’s claims lacked any indicia of color.

STATE v. EVAN JARON HOLMES, SC 20048
Judicial District of New London

Criminal; Jurors; Whether Trial Court Properly Denied

Defendant’s Batson Objection to State’s Use of Peremptory

Challenge to Strike African-American Prospective Juror. The
defendant was convicted of felony murder and home invasion. He
appealed, claiming that the trial court improperly overruled his objec-
tion, pursuant to Batson v. Kentucky, 476 U.S. 79 (1986), to the state’s
use of a peremptory challenge to strike an African-American prospec-
tive juror who made comments suggesting that he might harbor resent-
ment toward police and prosecutors and that he had concerns
regarding the fairness of the criminal justice system. The Appellate
Court (176 Conn. App. 156) rejected the defendant’s Batson claim and
affirmed his conviction. The court held that the trial court properly
determined that the state’s use of its peremptory challenge was not
tainted by purposeful racial discrimination because the state had
advanced a plausible and facially race neutral explanation for exercis-
ing the challenge. In support of its decision, the Appellate Court noted
that (1) the state’s reasons for excluding the prospective juror were
his stated distrust of police and the criminal justice system, which
clearly related to the trial of this criminal proceeding, in which the
police would provide significant evidence; (2) the state exercised its
peremptory challenge only after engaging in a detailed discussion with
the prospective juror about the views he had expressed; (2) the state
asked a relatively uniform set of questions of all jurors; (3) there was
no evidence of any prospective juror of a race different from that of
the prospective juror here who expressed similar views regarding
the police and the criminal justice system but who was nevertheless
permitted to serve on the jury; (4) the state did not advance any
explanation that was based on an inapplicable group trait; and (5) the
state did not use a disproportionate number of peremptory challenges
to exclude African-Americans from the jury, which was comprised in
part of three African-Americans. Finally, the Appellate Court noted
that it was bound by Connecticut Supreme Court precedent holding
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that a prospective juror’s expressed fear of police is a race neutral
ground for exercising a peremptory challenge. The defendant appeals,
and the Supreme Court will decide whether the Appellate Court erred
in determining that the trial court properly denied the defendant’s
Batson challenge.

The summaries appearing here are not intended to represent a compre-
hensive statement of the facts of the case, nor an exhaustive inventory of
issues raised on appeal. These summaries are prepared by the Staff Attor-
neys’ Office for the convenience of the bar. They in no way indicate the
Supreme Court’s view of the factual or legal aspects of the appeal.
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