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SUPREME COURT PENDING CASES

The following appeals are fully briefed and eligible for assignment
by the Supreme Court in the near future.

STATE v. RICHARD ROSZKOWSKI, SC 19370
Judicial District of Fairfield

Criminal; Death Penalty; Whether Death Sentence Imposed

After Passage of Public Act 12-5 but Before Supreme Court’s

Decision in State v. Santiago Void. The defendant was convicted
of murder and capital felony in connection with the shooting death
of three individuals in Bridgeport on September 7, 2006. He was found
guilty and sentenced to death. Before the defendant was sentenced,
Public Act 12-5 repealed the death penalty for all crimes committed
on or after April 25, 2012, but retained the death penalty for capital
crimes committed before that date. Subsequently, in State v. Santiago,
318 Conn. 1 (2015), the Supreme Court held that the execution of
offenders who committed capital felonies prior to April 25, 2012, would
violate the state constitutional prohibition against cruel and unusual
punishment. In this appeal, the defendant claims that his death sen-
tence is void because it is the product of arbitrary factors and was
imposed under an unconstitutional statute. The defendant further
claims that the death penalty has been unconstitutional since Public
Act 12-5 went into effect on April 25, 2012, and accordingly that the trial
court lacked jurisdiction to conduct his penalty hearing and impose
a sentence of death. The defendant also claims that the trial court
violated his due process rights by failing to order a competency exami-
nation prior to his penalty phase hearing and sentencing. Finally, the
defendant claims that the trial court erred in failing to vacate his
convictions for the lesser included offenses of murder pursuant to
State v. Polanco, 208 Conn. 242 (2013). The state concedes that, in
light of Santiago, the defendant’s death sentence should be vacated,
but argues that any other issues that the defendant raises challenging
the penalty phase of the criminal proceeding are moot.

COMMISSIONER OF DEPARTMENT OF EMERGENCY SERVICES
AND PUBLIC PROTECTION et al. v. FREEDOM OF INFORMATION

COMMISSION et al., SC 19852/19853
Judicial District of New Britain

Freedom of Information; Whether Documents Seized by

Police in Sandy Hook Investigation Subject to Public Disclosure

under Freedom of Information Act. The Hartford Courant requested
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that the Department of Emergency Services and Public Protection (the
department) provide it copies of certain documents referenced in a
state police report concerning the shootings at Sandy Hook Elementary
School. The state police had seized the documents from Adam Lanza’s
mother’s home pursuant to search warrants, but the evidence was not
used in any criminal prosecution. Among the documents sought by
the newspaper were a spiral bound book written by Adam Lanza
entitled ‘‘The Big Book of Granny,’’ a photograph of the Sandy Hook
Elementary School class of 2002-03, and a spreadsheet ranking mass
murderers and listing, among other things, their names, the number
of people they killed and the weapons they used. The Courant filed a
complaint with the Freedom of Information Commission (FOIC) when
the department did not respond to its request. The FOIC found that the
documents were public records that were not exempt from disclosure
under the Freedom of Information Act (act) and ordered the depart-
ment to provide them to the Courant. The department appealed to
Superior Court, and the trial court reversed the FOIC’s decision, ruling
that, while the documents sought were public records, they were
nonetheless exempt from disclosure under § 1–210 (a) of the act, which
provides that all public records must be available for public inspection
and copying ‘‘except as otherwise provided by any federal law or state
statute.’’ The trial court found that disclosure of the documents here
would irreconcilably conflict with state statutes that govern the dispo-
sition of property seized pursuant to a warrant by allowing public
disclosure of private property that, ordinarily, a court would order
returned to the rightful owner by the end of a criminal case. The trial
court opined that disclosure of the documents under the circumstances
here would constitute a significant invasion of the documents’ owner’s
privacy and property rights. These are the Hartford Courant’s and the
FOIC’s appeals from the trial court judgment determining that the
documents are not subject to disclosure under the act.

CHARLES GARNER v. COMMISSIONER OF CORRECTION, SC 19927
Judicial District of Tolland

RANDY BRETON v. COMMISSIONER OF CORRECTION, SC 19928
Judicial District of Tolland

Habeas; Whether Application of Statutory Amendment Con-

cerning Parole Eligibility for Violent Offenders Violates Prohibi-

tion Against Ex Post Facto Laws. Petitioner Charles Garner is
serving a sentence imposed in 2012 for violent crimes that he commit-
ted that same year. Petitioner Randy Breton is serving a sentence
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imposed in 2013 for violent crimes that he committed in 2011. At the
time the petitioners committed their crimes, General Statutes § 54-
125a provided that a violent offender ‘‘shall be ineligible for parole
. . . until such person has served not less than eighty-five per cent
of the definite sentence imposed less any risk reduction credit earned.’’
In 2013, the phrase ‘‘less any risk reduction credit earned’’ was deleted
from the statute. The petitioners brought these habeas actions alleging
that application of the 2013 law mandating that they serve 85 percent
of their sentences before becoming eligible for parole impermissibly
increased their punishment in violation of their constitutional right
against ex post facto laws. The habeas court ruled that it lacked
jurisdiction over the petitioners’ ex post facto claims, and that it could
grant the petitioners no relief on those claims, because the petitioners
failed to make a colorable showing that the 2013 law created a genuine
risk that they will be incarcerated any longer then they would have
been under the law in effect when they committed their crimes. The
trial court found that the legislature never intended that violent offend-
ers be eligible for parole prior to serving 85 percent of their definite
sentence—whether or not any risk reduction credit applied—and that
both the law in effect at the time that the petitioners committed their
crimes and the law as amended in 2013 prohibited the petitioners’
release before they served 85 percent of their definite sentences. The
habeas court also noted that risk reduction credits are awarded and
taken away at the discretion of the commissioner of correction and
that it was not the court’s function to oversee the commissioner’s
administration of the prison population through such tools. In these
appeals from the judgments on their habeas petitions, the petitioners
argue that the habeas court wrongly dismissed their ex post facto
claims. Garner also claims on appeal that the habeas court improperly
determined that his trial attorney did not render ineffective assistance
in failing to provide mitigating evidence concerning Garner’s character
at sentencing.

JERZY SAMELKO et al. v. KINGSTONE INSURANCE
COMPANY, SC 19964

Judicial District of Fairfield

Whether Trial Court Properly Determined that Defendant

Foreign Corporation not Subject to Suit in Connecticut Under

Long Arm Statute, General Statute § 33-929. The plaintiffs, who
are Connecticut residents, were involved in an automobile accident
with the defendant’s insured, Gerardo Cardozo, in Stamford. The plain-
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tiffs recovered a Connecticut tort judgment against Cardozo, and they
brought this action alleging that the defendant, a New York corpora-
tion, wrongfully refused to satisfy the judgment. General Statutes § 33-
929 (f) provides that every foreign corporation shall be subject to suit
in Connecticut on any cause of action that arises out of: (1) any
contract made in Connecticut or to be performed in this state, or (2)
tortious conduct in this state ‘‘whether arising out of misfeasance or
nonfeasance.’’ The defendant moved to dismiss the action for lack of
personal jurisdiction. The trial court granted the motion to dismiss on
finding that § 33-929 (f) did not confer jurisdiction over the defendant
because the defendant does not transact business in Connecticut and
because the plaintiffs had not shown that this action arose out of a
contract to be performed in Connecticut or out of tortious conduct
occurring within Connecticut. The plaintiffs appeal, arguing that the
trial court wrongly granted the defendant’s motion to dismiss. They
claim that this case arose out of a contract to be performed in Connecti-
cut because the insurance policy provides for nationwide defense and
indemnity coverage, which obligated the defendant to defend and
indemnify Cardozo in this state and to satisfy the Connecticut judg-
ment. The plaintiffs also contend that the defendant is subject to suit
in Connecticut under the long arm statute because their complaint
contains allegations of tortious conduct occurring in Connecticut,
including a claim that the defendant’s failure to indemnify Cardozo
and satisfy the Connecticut judgment violated the Connecticut Unfair
Trade Practices Act. Finally, the plaintiffs argue that a Connecticut
court’s exercise of personal jurisdiction over the defendant here would
comport with due process.

The summaries appearing here are not intended to represent a compre-
hensive statement of the facts of the case, nor an exhaustive inventory of
issues raised on appeal. These summaries are prepared by the Staff Attor-
neys’ Office for the convenience of the bar. They in no way indicate the
Supreme Court’s view of the factual or legal aspects of the appeal.

John DeMeo
Chief Staff Attorney


