STATE OF CONNECTICUT
JUDICIAL BRANCH

' STATEWIDE GRIEVANCE COMMITTEE
Michael P. Bowler, Statewide Bar Counsel

287 Main Street
Second Floor — Suite Two
East Hartford, CT 06118-1885
(860) 568-5157 Fox (860) 568-4953
Judicial Branch Website: www. jud.ct.gov

Attorney Mark A. Dub01s _ : Attorney Francis J. Discala, Jr.
Chief Disciplinary Counsel 11 North Main Street :
100 Washington Street Norwalk, CT 06854

Hartford, CT 06106

RE “‘Gricvance Complaint #07-0996, Colombo v. Discala
‘ DearCIﬁef Disciplinary Counsel and Respondent:

i O Plirsiant to Practice Book §2-82(b), the undersigned, duly-appointed reviewing committee of
the Statewide Grievance Committee, have reviewed the Acknowledgement and Agreement as to
Disposition (hereinafter “Agreement™) filed October 7, 2008 and submitted for apptoval'in the above
referenced matier. After careful consideration of the Agreement, the Affidavit of.the Respondent
‘submitted pursuant to Practice Book §2-82(d) and the entire record of the complaint, and affer
conducting a hearing pursuant to Practice Book §2-82(b) on December 2, 2008, the undersigned .

- hereby APPROVE the Agreement, a copy of which is attached hereto together with the Affidavit of.

the Respondent. Accordingly, the disposition agreed to by the Chief Disciplinary Counsel and the
Respondent in the above referenced matter and set forth in the Agreement is hereby made an order of
thls rev1ew1ng committee. The Respondent is repnmanded : .

© So otdered.
cc L 5Michael Colombo
Attorney Michael Georgetti
Attomey David Atkins
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CONNECTICUT STATEWIDE GRIEVANCE COMMITTEE

IN RE FRANCIS J. DIiSCALA, JR.

NO. 07-0996

ACKNOWLEDGEMENT AND AGREEMENT AS TO DISPOS-ITION

Pursuant to Practice Book §2-82, the under3|gned ReSpondent and. Dlsmphnary

Counsel stlpulate and agree as follows

1. '\ This matter was instituted by a Grievance Complaint dated Oetober 4,

~ 2007. _

‘2. Bynotice dated March 21, 2008; the New Haven Judicial District
 Grievance Panei for thel Towns_ ef Bethany, New Haven and Woodbridge four_"ld”
probable cause that Respohd'ent‘may'have violated Rule 1.8(h)(2) of the'annecticut
Rules of Professional Conduct m connection with a release provided by a client.

3. The Respondent tendefs this admission in accordance with his Affidavit
attached hereto in Wthh he acknowiedges as authorized by Practice Book §2 82(a)(2),
there appears to be sufﬁc#ent ev:dence to establish by clear and convincing evidence
that he did not advise his client in wntmg to consuit with mdependent counse! prior to |

acceptlng the settlement

4. Respondent has been admitted to practice since 1989, and until now has

not bee'n subject to attorney discipline.



5. Respondent ackh_qwfedges he did not advise his client in writing that she
should consult with another-attorney before agreeing to settle any potential claim
against him or his ﬁrrh'.- Respondent further states that he und‘ersténds that Rule
1 .8(h)(2) requires that a client be advise_d'in'writing of the desirability of consulting w;th
independent counsel prior to entéring'iﬁto an agreement regarding a potentialrclaim,
and in his firm, he haé put in place procedures to ensure 6omplfanCe Wit‘h Rule 1.8(h)(2)
in the future. |

6. Réspondent and the Office of Disciplinary Counsel have agreed that a
reprimand is the appropriate discipline for the conduét-at issue. | |

7. Acopy df'f:his Agreement, together with a copy of the accompanying
Affidavit, will be provided to the Complainant. In accordance with ﬁractice Book §2-'
: 82(f), Complainant has been advised of his opportunity to comment to the-R’eviering .

Committee about this Agreement.



WHEREFORE, this matter is submitted to the Statewide Grievance Committee

for its approval in accordance with Practice Bdok §2-82(b)(ii).

Ity —"2008 | By: , ")
- Mark Ditboi ,
Chief Disciplinary Counsel

Respondent Francis J. DiScala, Jr.

By:. J\ §\ N —
~ Marcy Tench Stovall
His attorney




CONNECTICUT STATEWIDE GRJ_EyANCE COMMITTEE

IN RE FRANCIS J. DIiSCALA, JR.

" .NO. 07-0996

AFFIDAVIT OF RESPONDENT FRANCIS J. DISCALA, JR,

VI am over the age Of: 18 and believe in the obligations of an oath. Pursuant to
Practiee Book §2-82(d); I etate as foliows: |
_ 1. This Affidavit, and'the attached Acknowledgement and Agreement as to
Disposiﬁen ("Agree-ment")"attached- herefo,—' and made a part hereof, are freely and
voluntarily submitted. | |
2. | 1 am aware that | have thel right to a full evidentiary hearing in-the abovee
entiﬂed matter and I wai-ve that right by entering into_thy‘s Agreement. |
3. | have not been subject to any threats, coercion-or duress, or any pkofnises or
inducements not set forth in the Agkeement,‘ and |.am fully aware of the implications of this )

©

Affidavit and the Agreement.
4. lam aware ef 'the current proeeeding in which the Grievance Panel has found
probable cause that I,may'h.ave Violated Rule 1.8(h)(2) of the Connecticut Rules of

Professional Conduct in connection with a release provided by a client-

75:. .' | acknowledge that there appears to be suffi cient evidence for Disciplinary
' Counsel to establish by ciear and convmcmg ewdence that [ did not advise my clientin
wnting to consuit with independent counsel prior to accepting a settiement with my firm, as’
required by Rule 1.8(h)(2). |

. 6. I did not advise my client in writing that she should Coasult with an_dther

attorney before agreeing to settle any potential claim'_against me or my firm. | understand



that Rule 1.8(h)(2) requires that a client be advised in writing of the desirability of consulting
with independent counse! prior to entering into an agreement regarding a potential claim.

in my firm, [ have put in place procedures to.ensure compliance with Rule 1.8(h}2) in the

future.

7. | have been a lawyer since 1989, and until now | have never been the subject

of lawyer discipline.

Fran€is J. Disgila, Jr.

Subscribed and sworn to before me this - | ay of July, 2008.

“Commissioner of the Superior Court _
Notary Public: My Commission Expires




