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proclamation of superiority to those lawyers without the certification. In contrast to the attorney’s
claim of certification in Peel, the attorney in the proposed advertisement before us plans to
proclaim himself “among the best” and “in the top 5%” of practicing lawyers. Applied to the
proposed advertisement before us, Peel leads us to conclude that the claim “[c]onsidered among
the best in their profession, attorneys featured in Super Lawyers represent the top 5% of the
practicing attorneys in Connecticut” is inherently misleading.

We believe that a consumer is savvy enough to give the distinction “Super Lawyer”
whatever weight it is worth, once the consumer is able to consider the methodology used by an
appropriate disclaimer. However, when an attorney uses the election to Connecticut Super
Lawyers magazine as the basis for trumpeting the quality of his services in comparison to others,
we do not believe this claim is protected by the First Amendment. If the Supreme Court did not
recognize a board certified trial specialist by the National Board of Trial Advocacy (NBTA) as a
better lawyer than one without certification, we find that the statements of a for-profit magazine
are not authoritative proof that the attorney listed is actually a better lawyer than 95 % of his peers.

To that end and in comparison, we observe that as detailed in Peel, supra, 496 U.S. 95, n.4, a
certification from the NBTA requires extensive training, experience, continuing legal education
courses, numerous references, a writing sample, and an actual exam rather than a peer review
process.

In our view, the claim that a “Super Lawyer” is “among the best” and represents “the top
5% of practicing Connecticut attorneys violates Rule 7.1 of the Rules of Professional Conduct.

This claim is not factually supported by either the selection process utilized by Super Lawyers or



Advisory Opinion #07-00188-A
Page 14

the data received for 2007. In reality it is an opinion as to quality, which is subject to prohibition
in light of its inherent likelihood to mislead a consumer. In re R.M.J., supra, 455 U.S. 200-201;
Farrin, supra, 173 F.Sup. 436-438.

In conclusion, this reviewing committee finds the designation “Connecticut Super Lawyer”
potentially misleading because it connotes a superior quality to an attorney in violation of Rule 7.1
of the Rules of Professional Conduct. Use of the designation in attorney advertisements requires
an appropriate explanation and disclaimer in order to avoid confusing consumers and creating
unjustified expectations. We also conclude, it is inherently misleading to claim that the list of
Connecticut Super Lawyers 2007 represents “among the best” and “the top 5% ” of attorneys in
the State of Connecticut, therefore we prohibit the claim under Rule 7.1 of the Rules of
Professional Conduct. Accordingly, this reviewing committee opines that the foregoing portions

of the advertisement do not comply with the Rules of Professional Conduct.

(E)
OPINION DATE:  _10/04/2007
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Eric M. Grant

' YAMIN & GRANT, LLC
83 Bank Street
& Waterbury, CT 06702

- Tel: 203-574-5175
Fax: 203-573-1131
egrant@yamingrant.com
www.yamingrant.com

Pracrice Areas

* Business Litigation

e Construction Litigation

¢ Employment Litigation: Defense

Eric Grant litigates complex business matters. In addition
to jury and non-jury trials, he regularly represents clients in
arbitration and mediation proceedings. His diverse clientele
includes businesses in the construction, real estate, finance,
banking, manufacturing and professional services industries.
Eric’s litigation experience includes matters involving
commercial contracts, construction projects, trade secrets,
corporate governance and employment matters. He has
served as a court-appointed arbitrator, sits on the board

of nonprofit organizations and is an active member ol the
community. He graduated [rom Trinity College and the New
York University School of Law, with honors.

Considered among the best in their profession, attorneys featured in Super Lawyers represent
the top 5% of the practicing attorneys in Connecticut. The Connecticut Super Lawyers for 2007
were selected by their peers in an extensive nomination and polling process conducted by
Law & Politics and published in a special advertising section in the February 2007 issues of
Connecticut magazine and Connecticut Super Lawyers magazine.
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