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to Assistant Bar Counsel (September 11,2007). Attorneys practicing Jess than 5 years, which the 

publisher estimates to be 20% of the practicing bar in each jurisdiction, are not mailed ballots. Id. 

Associates and attorneys practicing less than 10 years are "presumptively unlikely" to meet the 

selection criteria. [d. Despite balloting results, no more than 20% of lawyers at a large finn are 

normally allowed to be selected. /d. As noted above, in 2007, only 331 lawyers took part in the 

initial survey and created an initial pool of 1 ,098 candidates. Id. Super Lawyers then performed a 

"star search" to find lawyers who may have been overlooked by the initial vote. [d. Super 

Lawyers chose approximately 700 attorneys for the magazine listing. That figure represents 5 % of 

the approximately 14,000 ballots originally mailed. [d. In our view, the selection process does 

not attempt to rank every practicing Connecticut attorney and appears, in part, to be subjective and 

arbitrary. 

Accordingly, we find that, in this context, and with the record before us, the statement 

"[c]onsidered among the best in their profession, attorneys featured in Super Lawyers represent the 

top 5% of the practicing attorneys in Connecticut" is inherently misleading and not entitled to 

protection under the First Amendment. We do not conclude here whether a bona fide analytical 

study of every practicing lawyer in Connecticut, would still be prohibited by Rule 7.1. 

We are not persuaded that when the Supreme COUf( decided Peel, it intended to protect 

designations of quality when they were used to create an exclusive and superlative designation as 

to unranked attorneys. Peel, supra, 496 U.S. 100 (1990). Rather, we believe that the Peel holding 

is limited to the restatement of objectively verifiable facts. In Peel, supra, 496 U.S. 101 n.l0, the 

Court disagreed with Illinois' position that a lawyer's claim of NBTA certification was a 
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proclamation of superiority to those lawyers without the certification. In contrast to the attorney's 

claim of certification in Peel. the attorney in the proposed advertisement before us plans to 

proclaim himself "among the best" and "in the top 5%" of practicing lawyers. Applied to the 

proposed advertisement before us, Peel leads us to conclude that the claim "[c]onsidered among 

the best in their profession, attorneys featured in Super Lawyers represent the top 5 % of the 

practicing attorneys in Connecticut" is inherently misleading. 

We believe that a consumer is savvy enough to give the distinction "Super Lawyer" 

whatever weight it is worth, once the consumer is able to consider the methodology used by an 

appropriate disclaimer. However, when an attorney uses the election to Connecticut Super 

Lawyers magazine as the basis for trumpeting the quality of his services in comparison to others, 

we do not believe this claim is protected by the First Amendment. If the Supreme Court did not 

recognize a board certified trial specialist by the National Board of Trial Advocacy (NBTA) as a 

better lawyer than one without certification, we find that the statements of a for-profit magazine 

are not authoritative proof that the attorney listed is actually a better lawyer than 95 % of his peers. 

To that end and in comparison, we observe that as detailed in Peel, supra, 496 U.S. 95, n.4, a 

certification from the NBTA requires extensive training, experience, continuing legal education 

courses, numerous references, a writing sample, and an actual exam rather than a peer review 

process. 

In OUf view, the claim that a "Super Lawyer" is "among the best" and represents "the top 

5 %" of practicing Connecticut attorneys violates Rule 7.1 of the Rules of Professional Conduct. 

This claim is not factually supported by either the selection process utilized by Super Lawyers or 
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the data received for 2007. In reality it is an opinion as to quality, which is subject to prohibition 

in light of its inherent likelihood to mislead a consumer. In re R.M.J .• supra, 455 U.S. 200-201; 

Farrin, supra, 173 F.Sup. 436-438. 

In conclusion, this reviewing committee finds the designation "'Connecticut Super Lawyer" 

potentially misleading because it connotes a superior quality to an attorney in violation of Rule 7.1 

of the Rules of Professional Conduct. Use of the designation in attorney advertisements requires 

an appropriate explanation and disclaimer in order to avoid confusing consumers and creating 

unjustified expectations. We also conclude, it is inherently misleading to claim that the list of 

Connecticut Super Lawyers 2007 represents "among the best" and "the top 5%" of attorneys in 

the State of Connecticut, therefore we prohibit the claim under Rule 7.1 of the Rules of 

Professional Conduct. Accordingly, this reviewing committee opines that the foregoing portions 

of the advertisement do not comply with the Rules of Professional Conduct. 

(E) 
oprNION DATE: 10/04/2007 
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