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Table 1 No Fault Approach 

 

No Fault, Modern Approach 
 
 
No-fault 
approach 
 

 
“A minority of jurisdictions has adopted a ‘no-fault’ approach, i.e., the 
modern trend, holding that once an engagement is broken, the 
engagement ring should be returned to the donor, regardless of 
fault.” Thorndike v. Demirs, No. CV05-5000243S (J.D. Waterbury at 
Waterbury, Jul. 26, 2007), 44 CONN. L.RPTR. 30, 37 (October 15, 
2007).  
 

 
Modern view 

 
“So this court is left to decide whether it will follow the single 43-
year-old precedent of Finch or join the modern view cases that fault 
should not be a factor in determining who keeps an engagement ring. 
The modern view is that the gift of the engagement ring is a 
conditional gift, the condition being the subsequent marriage of the 
parties. If the marriage does not take place, the condition has not 
been met and the ring should be returned to the donor. After a 
review of numerous cases and A.L.R. treatises, this court is convinced 
that the modern no-fault rule is clearly the better rule and comports 
with the modern trends on handling family matters on a no fault 
basis.” 
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Table 1 Connecticut Premarital Agreement Act: House Debate 
 

 

38 H.R. Proc., Pt. 9, 1995 Sess. (Appendix A) 
 

 
“This bill establishes standards and guidelines for premarital agreements. It includes what 
agreements may have in them, what they can include, and also under what conditions 
the agreements will be unenforceable.” 
 

 
p. 3210  

 
“The bill specifically provides that a premarital agreement may not have any provisions 
which adversely affect a child of the marriage and has other details with respect to 
premarital agreements.” 
 

p. 3210 

 
“ . . . with the enactment of this legislation, if someone had signed some other 
agreement or it didn’t comply with this statute, would it have the legal effect of a 
contract anyway?” [Response: p. 3212] 
 

p.  3212 
 

 
“ . . . how about a separate agreement made after the effective date that did not entirely 
comply with the legislation before us?” [Response: pp. 3212-3213] 
 

p. 3212  

 
“ . . . what I’m attempting to get into the record here is whether this is a mandate that 
the only way you can have a premarital agreement in the state of Connecticut is by 
following this statute or whether or not two consenting adults  following a standard 
contract type format could, in fact, enter into any type of agreement they care to and still 
be valid.” [Response: p. 3214] 
 

p. 3213  

 
“ . . . If a particular clause did not fall within any of the categories in Number 3, would 
the parties be precluded from contracting freely and openly with regard to that subject 
matter?” {Response: p. 3217] 
 

p. 3217. 

 
“In Section 5 it provides that an agreement can be modified without consideration in 
writing after the marriage. So, in essence, its like a will. It’s an executory contract, I 
guess, that can be modified at any time by the parties without consideration. 
     . . . Is a premarital agreement during the course of the marriage similar to a will in 
that it can be mutually modified in this way?” [Response: pp. 3218-3219] 
 

p. 3217  
 
 

 
“Are there any standards contained in this bill which are not contained in the standards 
that we currently use for unconscionability? I mean would a court have to look to this bill 
or would the court look to existing law on unconscionability?”[Response: p. 3220] 
 

p. 3219 
 

 
“The only issue that would be removed from the consideration of a jury in terms of this 
contract would be the issue of unconscionability. All of these other issues, including 
whether there was fair and reasonable disclosure, whether there was a voluntary waiver, 
whether certain things had been complied with in section 6 would all be questions of fact 
to be determined by the trier of facts and not exclusively by the court. Is that correct? 
[Response: pp. 3221] 
 

p. 3221 
 

 
“An agreement that is in effect now, if an individual has an agreement that is in effect 
currently and modifies that agreement, which law would apply, the law at the time that 
the agreement was entered into or the law at the time that the agreement was modified? 
 [Response: pp. 3222-3223] 
 
 

p. 3222. 
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Table 3: Three Prong Test 
 
 

 
McHugh v. McHugh, 181 Conn. 482, 485-486 (1980) 

 
 
“Antenuptial agreements relating to the property of the parties, and more 
specifically, to the rights of the parties to that property upon the dissolution of 
marriage, are generally enforceable where three conditions are satisfied: 

(1) 

(2) 

the contract was validly entered into; 
 

its terms do not violate statute or public policy; and 
 

 (3) the circumstances of the parties at the time the marriage is 
dissolved are not so beyond the contemplation of the parties at the 
time the contract was entered into as to cause its enforcement to work 
injustice.”  
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Table 2 Contents of Antenuptial Agreement 

 

 
Conn. Gen. Stats. § 46b-36d(a) (2007) 

 
 
(1) The rights and obligations of each of the parties in any of the property of either 

or both of them whenever and wherever acquired or located; 
 
 
(2) The right to buy, sell, use, transfer, exchange, abandon, lease, consume, 

expend, assign, create a security interest in, mortgage, encumber, dispose of, or 
otherwise manage and control property; 

 
 
(3) The disposition of property upon separation, marital dissolution, death, or the 

occurrence or nonoccurrence of any other event; 
 
 
(4) The modification or elimination of spousal support; 
 
 
(5) The making of a will, trust or other arrangement to carry out the provisions of 

the agreement;  
 
 
(6) The ownership rights in and disposition of the death benefits from a life 

insurance policy; 
 
 
(7) The right of either party as a participant or participant’s spouse under a 

retirement plan; 
 
 
(8) The choice of law governing the construction of the agreement; and 
 
 
(9) Any other matter, including their personal rights and obligations. 
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Table 3 Dornemann 

 

 
Dornemann v. Dornemann 

48 Conn. Supp. 502, 850 A.2d 273 (2004) 
[Emphasis added] 

 
 
“The plaintiff argues that 
the premarital agreement 
is unenforceable because 
written financial 
disclosures are not 
attached.” [p. 511] 

  
“The act does not require the attachment to the 
agreement of written financial disclosures. Where a 
contract refers to another instrument in such a manner 
as to establish that the terms and conditions of that 
other instrument are part of their understanding, the 
two may be interpreted together as the agreement of 
the parties. Batter Building Materials Co. v. Kirschner, 
142 Conn. 1, 7, 110 A.2d 464 (1954). Attachment of the 
second instrument to the contract is not a necessity. 
Id.” 
 

 
“The plaintiff claims that 
she was unduly 
influenced to sign the 
premarital agreement and 
that she lacked free will at 
the time of signature.” [p. 
513] 
 

 
“The evidence showed that the plaintiff was a college 
graduate with experience as a businesswoman. She had 
sufficient time to reflect upon her decision to proceed. 
She chose independent legal representation. She had 
lived with the defendant for more than one year at the 
time of her signing of the prenuptial agreement. Before 
the parties decided to marry, the plaintiff knew that the 
defendant would not consider remarriage without a 
prenuptial agreement in place. The plaintiff was well 
aware of the legal rights she was relinquishing. Her 
execution of the premarital agreement was knowing and 
voluntary.” 
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“The plaintiff asserts that 
the defendant's failure to 
sign the premarital 
agreement prior to the 
marriage renders the 
contract invalid.” [p. 514] 

 
“The legislative history confirms that the purpose of the 
act is to recognize the legitimacy of premarital contracts 
in Connecticut, not to constrain such contracts to a rigid 
format so as to limit their applicability. The legislature's 
use of the word "shall" in § 46b-36c is directory rather 
than mandatory as to the signature of the party seeking 
to enforce the premarital agreement. A signature by the 
party seeking to enforce the contract is a matter of 
convenience rather than a matter of substance. It is the 
signature of the party seeking to invalidate the force of 
the contract that is of the essence in order to assure 
enforceability.” [pp. 519-520] 
 
“The plaintiff has shown that the defendant failed to 
deliver to her before the marriage a version or counter-
part signed by the defendant. The plaintiff signed the 
premarital agreement before a notary on March 17, 
1997. The defendant did not sign the premarital 
agreement prior to the marriage of the parties. The 
defendant demonstrated his acceptance of the 
premarital agreement by marrying the plaintiff on April 
13, 1997. Since the court finds that the defendant acted 
in reliance upon the premarital agreement by marrying 
the plaintiff, the question of delivery of the contract to 
the plaintiff after signature by the defendant is moot. 
Delivery of an original or counterpart of a prenuptial 
agreement to each signing party is not a requirement 
for validity under common law or under § 46b-36a et 
seq.” [p. 520-521] 
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Table 4  Enforcement of Antenuptial Agreements 

 
 

Conn. Gen. Stats §46b-36g (2007) 
[Effective October 1, 1995, and applicable to premarital agreements executed on or 

after that date] 
 

 
(a) A premarital agreement or amendment shall not be enforceable if the party 
against whom enforcement is sought proves that: 

(1) Such party did not execute the agreement voluntarily; or 
(2)  The agreement was unconscionable when it was executed or when 

enforcement is sought; or 
(3) Before the execution of the agreement, such party was not provided a fair 

and reasonable disclosure of the amount, character and value of property, 
financial obligations and income of the other party; or 

(4)  Such party was not afforded a reasonable opportunity to consult with 
independent counsel 

 
 
(b) If a provision of a premarital agreement modifies or eliminates spousal support 

and such modification or elimination causes one party to the agreement to be 
eligible for support under a program of public assistance at the time of separation 
or marital dissolution, a court, notwithstanding the terms of the agreement, may 
require the other party to provide support to the extent necessary to avoid such 
eligibility. 

 
 
 
(c)  An issue of unconscionability of a premarital agreement shall be decided by the 

court as a matter of law. 
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Table 5  Surveys of State Antenuptial Agreement Laws 
 
 

Subject 
 

 
Source 

 
Adoption of Uniform Premarital 
Agreement Act 
 

 
* Lindey § 110.97. Footnote 1 

Affirmative duty to disclose *Lindey § 110.93.  Footnote 1 lists states 
where there is an affirmative duty to disclose 
information between contracting parties. 
 

Allocation of burden of proof if 
agreement facially unfair 
 

* Lindey § 110.96. Footnote 1 

Public policy violations relating 
to child custody, child support, 
alimony, property and estate 
interests  
  

*Lindey § 110.69.  Various footnotes  

Reasonableness *Lindey § 110.66.  Footnote 1 lists states 
which evaluate the reasonableness for wife. 
Footnote 3, states requiring to both husband 
and wife.  
 

Recognition of alimony 
provisions 
 

* Lindey § 110.95. Footnote 1 

Recognition of premarital 
agreements 

*Lindey § 110.90 [1]. Footnote 1 lists states 
which recognize the validity of premarital 
agreements using common law. 
 
.§ 110.90 [2]. Footnote 2 by statute. 
 

Recognition of property division 
provisions  
 

* Lindey § 110.94. Footnote 1 

Requirement of  written 
agreement 

* Lindey § 110.91. Footnote 1 lists states 
where statutes of fraud requires agreement 
to be in writing. Footnote 2 lists states with 
particular statute.   
 

 
* 2 ALEXANDER LINDEY AND LOUIS I. PARLEY, LINDEY ON SEPARATION AGREEMENTS AND 

ANTENUPTIAL CONTRACTS (2D ED. 2002). Chapter 110. Antenuptial (Premarital) 
Agreements.  
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Table 6  Joint Duty of Support 

 
 

Joint Duty of Spouses and Parties to a 
Civil Union 

To Support Family 
 

Conn. Gen. Stats. § 46b-37 (2005) 
 

 
CIVIL UNION: “Wherever in the general statutes the terms ‘spouse’, ‘family’, 
‘immediate family’, ‘dependent’, ‘next of kin’ or any other term that denotes the 
spousal relationship are used or defined, a party to a civil union shall be included 
in such use or definition, and wherever in the general statutes, except sections 7-45 
and 17b-137a of the general statutes, as amended by this act, subdivision (4) of 
section 45a-727a, sections 46b-20 to 46b-34, inclusive, section 46b-150d of the 
general statutes, as amended by this act, and section 14 of this act, the term 
‘marriage’ is used or defined, a civil union shall be included in such use or 
definition.”  2005 CONN. ACTS 10 § 15 (Effective October 1, 2005) (emphasis added). 
 
 
Purchases by 
spouse or 
party to a 
civil union 

 
(a) Any purchase made by either a husband or wife in his or her own 
name shall be presumed, in the absence of notice to the contrary, to 
be made by him or her as an individual and he or she shall be liable 
for the purchase. 
 

 
Necessities 

 
(b) Notwithstanding the provisions of subsection (a) of this section, it 
shall be the joint duty of each spouse to support his or her family, 
and both shall be liable for:  

(1) The reasonable and necessary services of a physician 
or dentist;  

(2) hospital expenses rendered the husband or wife or 
minor child while residing in the family of his or her parents;  

(3) the rental of any dwelling unit actually occupied by the 
husband and wife as a residence and reasonably necessary 
to them for that purpose; and  

(4) any article purchased by either which has in fact gone 
to the support of the family, or for the joint benefit of both. 

 
 
Abandoned 
spouse or 
party to a 
civil union 
 

 
(c). Notwithstanding the provisions of subsection (a) of this section, a 
spouse who abandons his or her spouse without cause shall be liable 
for the reasonable support of such other spouse while abandoned. 
 

 
Separation 
 

 
(d). No action may be maintained against either spouse under the 
provisions of this section, either during or after any period of 
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separation from the other spouse, for any liability incurred by the 
other spouse during the separation, if, during the separation the 
spouse who is liable for support of the other spouse has provided the 
other spouse with reasonable support. 
 

 
Abandonment 
without cause 
 

 
Abandonment without cause by a spouse shall be a defense to any 
liability pursuant to the provisions of subdivisions (1) to (4), inclusive, 
of subsection (b) of this section for expenses incurred by and for the 
benefit of such spouse. Nothing in this subsection shall affect the duty 
of a parent to support his or her minor child. 
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Table 7  Statutory Share 

 
 

 
Conn. Gen. Stat. § 45a-436 (2008) 

 
 
CIVIL UNION: “Wherever in the general statutes the terms ‘spouse’, ‘family’, 
‘immediate family’, ‘dependent’, ‘next of kin’ or any other term that denotes the 
spousal relationship are used or defined, a party to a civil union shall be included 
in such use or definition, and wherever in the general statutes, except sections 7-45 
and 17b-137a of the general statutes, as amended by this act, subdivision (4) of 
section 45a-727a, sections 46b-20 to 46b-34, inclusive, section 46b-150d of the 
general statutes, as amended by this act, and section 14 of this act, the term 
‘marriage’ is used or defined, a civil union shall be included in such use or 
definition.”  2005 CONN. ACTS 10 § 15 (EFFECTIVE OCTOBER 1, 2005) (emphasis 
added). 
 
 
Statutory 
share 

 
(a) On the death of a spouse, the surviving spouse may elect, as 

provided in subsection (c) of this section, to take a statutory 
share of the real and personal property passing under the will 
of the deceased spouse. The "statutory share" means a life 
estate of one-third in value of all the property passing under 
the will, real and personal, legally or equitably owned by the 
deceased spouse at the time of his or her death, after the 
payment of all debts and charges against the estate. The right 
to such third shall not be defeated by any disposition of the 
property by will to other parties. 

 
 
Effect of 
will; right 
of election 

 
(b) If the deceased spouse has by will devised or bequeathed a 

portion of his or her property to his or her surviving spouse, 
such provision shall be taken to be in lieu of the statutory 
share unless the contrary is expressly stated in the will or 
clearly appears therein; but, in any such case, the surviving 
spouse may elect to take the statutory share in lieu of the 
provision of the will. [Cont’d] 
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Conn. Gen. Stat. § 45a-436 (2008) [cont’d] 

 
 
Support 
allowance 

 
(c) If the court of probate has allowed a support allowance under 

section 45a-320 from the deceased spouse's estate for support 
of the surviving spouse and for the support of his or her 
family, the surviving spouse shall not take his or her statutory 
share until the expiration of the time for which the support 
allowance is made. 

 
 
Personal or 
real 
property 

 
(e) The statutory share shall be set out by the fiduciary charged 
with the administration of the estate or, in the discretion of the 
probate court on its own motion or on application by any 
interested person, by distributors appointed by the court of 
probate. The statutory share may consist of personal property or 
real property, or both, according to the judgment of the fiduciary 
or distributors. 
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Table 8  Rights of Surviving Spouse: ALR Annotations 

Rights of Surviving Spouse 
ALR Annotations 

 
Abandonment, 
Desertion 
 

Annotation, Abandonment, Desertion, Or Refusal To Support On Part 
Of Surviving Spouse As Affecting Marital Rights In Deceased Spouse’s 
Estate, 13 ALR3d 446 (1967). 
 

Adultery 
 

Annotation, Adultery On Part Of Surviving Spouse As Affecting Marital 
Rights In Deceased Spouse’s Estate, 13 ALR3d 486 (1967). 
 

Alimony 
 

Gavin L. Phillips, Annotation, Death Of Obligor As Affecting Alimony, 
79 ALR4th 10 (1990).  
 

Annulment Caroll J. Miller, Annotation, Prior Institution Of Annulment Proceedings 
Or Other Attack On Validity Of One’s Marriage As Barring Or Estopping 
One From Entitlement To Property Rights As Surviving Spouse, 31 
ALR4th 1190 (1984). 
 

Antenuptial 

Agreement 

 

V. Woerner, Annotation, Waiver Of Right To Widow’s Allowance By 
Antenuptial Agreement, 30 ALR3rd 858 (1970). 

Contract to 
convey by 
Will 

David Carl Minneman, Annotation, Surviving Spouse’s Right To Marital 
Share As Affected By Valid Contract To Convey By Will, 85 ALR4th 418 
(1991). 
 

Conversion 
 

Sharon Haines, Annotation, Rights Of Surviving Spouse Taking Under 
Or Against Will As Affected By Provision In Will Directing Conversion, 
33 ALR3d 1280 (1970).  
 

Earlier 

deceased 

spouse  

 

Annotation, Construction, Application, And Effect Of Statutes Providing 
For Descent Of Property Of Surviving Spouse Which Has Been Derived 
From Earlier Deceased Spouse, 49 ALR2d 391 (1956).  
 

Homicide 
 

Michael G. Walsh, Annotation, Homicide As Precluding Taking Under 
Will Or By Intestacy, 25 ALR4th 787 (1983).  
 

Post Nuptial 

Agreement 

 

Annotation, Waiver Of Right To Widow’s Allowance By Post Nuptial 
Agreement, 9 ALR3d 955 (1966). 
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Putative 

spouse 

 

Gregory G. Sarno, Annotation, Estoppel Or Laches Precluding Lawful 
Spouse From Asserting Rights In Decedent’s Estate As Against 
Putative Spouse, 81 ALR3d 110 (1977).  

Separation 

Agreement 

 

Annotation, Separation Agreement As Barring Rights Of Surviving 
Spouse In Other’s Estate, 34 ALR2d 1020 (1954). 
 

Tax refunds 
 

J.R. Kemper, Annotation, Right Of Surviving Spouse To Tax Refund 
Resulting From Joint Income Tax Return, 67 ALR3d 1038 (1975). 
 

Trusts J.R. Kemper, Annotation, Inclusion Of Funds In Savings Bank Trust 
(Totten Trust) In Determining Surviving Spouse’s Interest In 
Decedent’s Estate. 64 ALR3d 187 (1975).  
 

Wrongful 

death 

 

Wade R. Habeeb, Annotation, Right Of Spouse To Maintain Action For 
Wrongful Death As Affected By Fact That Injury Resulting In Death 
Occurred Before Marriage (1976).  
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Table 9  Spouse's Intestate Share 

 

Spouse’s Intestate Share 
 

2005 CONN. ACTS 10 § 15 (Reg. Sess.). “Wherever in the general statutes the terms 
‘spouse’ . . . or any other term that denotes the spousal relationship are used or 
defined, a party to a civil union shall be included in such use or definition . . . .” 
(EFFECTIVE OCTOBER 1, 2005). Full text. 

CONN. GEN. STAT. 
§ 45a-437 
(2005). 

Intestate 
succession. 
Distribution to 
spouse 

(a) If there is no will, or if any part of the property, real or 
personal, legally or equitably owned by the decedent at the 
time of his or her death, is not effectively disposed of by the 
will or codicil of the decedent, the portion of the intestate 
estate of the decedent, determined after payment of any 
support allowance from principal pursuant to section 45a-320, 
which the surviving spouse shall take is: 

(1) If there is no surviving issue or parent of the decedent, 
the entire intestate estate absolutely; 

(2) If there is no surviving issue of the decedent but the 
decedent is survived by a parent or parents, the first 
one hundred thousand dollars plus three-quarters of 
the balance of the intestate estate absolutely; 

(3) If there are surviving issue of the decedent all of whom 
are also issue of the surviving spouse, the first one 
hundred thousand dollars plus one-half of the balance 
of the intestate estate absolutely; 

(4) If there are surviving issue of the decedent one or more 
of whom are not issue of the surviving spouse, one-half 
of the intestate estate absolutely. 

(b) For the purposes of this section issue shall include children 
born out of wedlock and the issue of such children who qualify 
for inheritance under the provisions of section 45a-438. 
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Table 10  Dalia v. Lawrence 

 
 
 

 

Dalia v. Lawrence  
226 Conn. 51, 68, 627 A.2d 392 (1993) 

 
 
Commentators have acknowledged other legal arrangements by which a Connecticut decedent may validly 
avoid his or her surviving spouse's intestate share.10 

 

10 See M. Wenig, "The Marital Property Law of Connecticut: Past, Present and Future," 1990 Wis. L. Rev. 807, 855 
(suggesting such arrangements as an "inter vivos trust with reserved life estate and power of appointment; revocable 
inter vivos trust; life insurance; refund annuity; revocable or irrevocable joint and survivorship holdings; IRAs and 
nonqualified retirement plans; pay-on-death U.S. bonds and other P.O.D. contractual benefits; and even a deed 
deliverable to grantee on death of grantor"); E. Clark, "The Recapture of Testamentary Substitutes to Preserve the 
Spouse's Elective Share: An Appraisal of Recent Statutory Reforms," 2 Conn. L. Rev. 513, 531 (1970) (suggesting 
insurance, annuities, pensions, United States bonds payable to children on parent's death, or various trust 
arrangements). 
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Intellectual 
Property 
 

 
Frank J. Wozniak, Annotation, Copyright, Patent, Of Other 
Intellectual Property As Marital Property For Purposes Of 
Alimony, Support, Or Divorce Settlement, 80 ALR5th 487 
(2000).  
 

 
Law Practice 
 

 
Martin J. McMahon, Annotation, Divorce And Separation: 
Goodwill In Law Practice As Property Subject To Distribution On 
Dissolution Of Marriage, 79 ALR4th 171 (1990).  
 

Lottery 
Winnings 

Amy P. Bunk, Annotation, Division of Lottery Proceeds in 
Divorce Proceedings, 124 ALR5th 537 (2004).  
 

 
Medical Practice 
 

 
Martin J. McMahon, Annotation, Divorce And Separation: Medical 
Or Dental Practice As Property Subject To Distribution On 
Dissolution Of Marriage, 76 ALR4th 1025 (1990). 
 

 
Pension 

 
Charles C. Marvel, Annotation, Pension Or Retirement Benefits 
As Subject To Award Or Division By Court In Settlement Of 
Property Rights Between Spouses, 94 ALR3d 176 (1979). 
 
 

Personal Injury 
Settlement or 
Recovery 

Kurtis A. Kemper, Annotation, Divorce and Separation: 
Determination of Whether Proceeds from Personal Injury 
Settlement or Recovery Constitute Marital Property, 109 ALR5th 
1 (2003).  [Continued] 
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 (cont'd) 
 
 
Personal Injury 
Action 
 

 
Dale Joseph Gilsinger, Annotation, Spouse’s Cause Of Action For 
Negligent Personal Injury, Or Proceeds Therefrom, As Separate 
Or Community Property, 80 ALR5th 533 (2000). 
 

 
Retirement 
benefits 

 
Charles C. Marvel, Annotation, Pension Or Retirement Benefits 
As Subject To Award Or Division By Court In Settlement Of 
Property Rights Between Spouses, 94 ALR3d 176 (1979). 
 

 
Separate 
Property, 
Appreciation in 
value 
 

 
Michael A. Rosenhouse, Annotation, Divorce And Separation: 
Appreciation In Value Of Separate Property During Marriage 
Without Contribution By Either Spouse As Separate Or 
Community Property, 24 ALR4th 453 (1983). 
 

 
Sick leave 

 
Gavin L. Phillips, Annotation, Accrued Vacation, Holiday Time, 
And Sick Leave As Marital Or Separate Property, 78 ALR4th 
1107 (1990).  
 

 
Stock options 

 
Eric Hollowell, Annotation, Divorce And Separation: Treatment 
Of Stock Options For Purposes Of Dividing Marital Property,” 46 
ALR4th 640 (1986).  
 

Vacation 
(accrued) 

Gavin L. Phillips, Annotation, Accrued Vacation, Holiday Time, 
And Sick Leave As Marital Or Separate Property, 78 ALR4th 
1107 (1990). 

 
Workmen’s 
compensation 

 
Annotation, Divorce And Separation: Workmen’s Compensation 
Benefits As Marital Property Subject To Distribution,” 30 ALR5th 
139 (1995). 
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Table 12  Valuing and Distributing Pensions and Retirement Benefits 

 
 

Valuing and Distributing  
Pension and Retirement 

Benefits [Cont’d] 
 
 
"There are three widely approved methods of valuing and distributing pension 
benefits." Krafick v. Krafick, 234 Conn. 783, 800, 663 A.2d 365 (1995). 
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1. Present value (or offset) method 

“The first method involves placing a present value on the retirement plan, as of the 
date of dissolution, by using actuarial tables to determine the life expectancy of the 
employee-spouse, by considering all the circumstances of the case, and by 
evaluating the probability that the employee-spouse will eventually exercise his or 
her rights under the retirement plan.” In re Marriage of Grubb, 745 P.2d 661 )Colo. 
1987).  

“Calculating a pension's present value depends on several factors, including the 
employee spouse's life expectancy, the proper interest rate for discount and the date 
of retirement.” Krafick v. Krafick, 234 Conn. 783, 800, 663 A.2d 365 (1995). 

“Once the court has determined the present value of the benefits at issue, it may, in 
light of relevant equitable considerations, award those benefits to the employee 
spouse and/or may offset the nonemployee's equitable share in the pension benefits 
with an award of other assets.” Ibid., p. 801 

Advantage: The offset method has the advantage of effecting a ‘clean break’ 
between the parties.” Ibid., p. 802.  

Disadvantage: “The drawback to the offset method is that it places the entire risk 
of forfeiture before maturity on the employee spouse. Further, this method is not 
feasible when there are insufficient other assets by which to offset the value of 
the pension . . . .” Ibid.  

 

2. Present Division Method 

“. . . involve[s] delaying distribution until the pension matures.” Ibid., p. 803. 

“Under the ‘present division’ method, the trial court determines at the time of trial, 
the percentage share of the pension benefits to which the nonemployee spouse is 
entitled. The court may then, through a QDRO for pensions covered by ERISA or 
some equivalent if the non-ERISA plan permits, presently divide or assign the 
pension benefits between the spouses.” Ibid. 
 
Advantage and disadvantage: “the advantage of imposing on the parties equally 
the risk of forfeiture, but have the cost of prolonging the parties' entanglement with 
each other.” Ibid., pp. 803-804.  
 
“ . . . favored when there are insufficient assets to offset the award of the pension to 
the employee spouse alone or when the evidence is inadequate to establish present 
value.” 
 

[Cont’d] 
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Valuing and Distributing Pension and Retirement Benefits [cont’d] 

 

3. Reserved Jurisdiction Method 

“. . . involve[s] delaying distribution until the pension matures.” Ibid., p. 803. 

“Alternatively, under the ‘reserved jurisdiction’ method, the trial court reserves 
jurisdiction to distribute the pension until benefits have matured. Once matured, the 
trial court will determine the proper share to which each party is entitled and divide 
the benefits accordingly.” Ibid., p. 803 

 
Advantage and disadvantage: “the advantage of imposing on the parties equally 
the risk of forfeiture, but have the cost of prolonging the parties' entanglement with 
each other.” Ibid., pp. 803-804.  
 
“ . . . favored when there are insufficient assets to offset the award of the pension to 
the employee spouse alone or when the evidence is inadequate to establish present 
value.” 
 

“These methods are not exclusive.  

A trial court retains discretion to select any other method to take account of the 
value of a pension asset ‘that might better address the needs and interests of the 
parties.’ In re Marriage of Grubb, supra, 745 P.2d 666. The touchstone of valuation, 
as well as the ultimate distribution of pension benefits, is the court's 'power to act 
equitably.' Pasquariello v. Pasquariello, 168 Conn. 579, 585, 362 A.2d 835 (1975).” 
Ibid., 804 
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Table 13 QDROs: Sample & Model Forms 

 

 
QDROs 

Sample and Model Forms [Continued Next page.] 
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Table 14 ALR Annotations on Property Valuation 

 
 
Accounting 
practice 

 
Michael J. McMahon, Annotation, Valuation Of Goodwill In 
Accounting Practice For Purposes Of Divorce Court's Property 
Distribution, 77 ALR 4th 609 (1990).  
 

 
Dental 
practice 

 
Michael J. McMahon, Annotation, Valuation Of Goodwill In Medical 
Or Dental Practice For Purposes Of Divorce Court’s Property 
Division, 78 ALR4th 853 (1990).  
 

 
Law firm 

 
Dag E. Ytreberg, Annotation, Evaluation Of Interest In Law Firm Or 
Medical Partnership For Purposes Of Division Of Property In Divorce 
Proceedings,” 74 ALR 3d 621 (1976).  
 

 
Law practice 

 
Michael J. McMahon, Annotation, Valuation Of Good Will In Law 
Practice For Purpose Of Divorce Court’s Property Settlement,” 77 
ALR 4th 683 (1990).  
 

 
Medical 
partnership 

 
Dag E. Ytreberg, Annotation, Evaluation Of Interest In Law Firm Or 
Medical Partnership For Purposes Of Division Of Property In Divorce 
Proceedings,” 74 ALR 3d 621 (1976). 
 

 
Medical 
practice 

 
Michael J. McMahon, Annotation, Valuation Of Goodwill In Medical 
Or Dental Practice For Purposes Of Divorce Court’s Property 
Division, 78 ALR4th 853 (1990).  
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Table 15  Factors for consideration in equitable distribution of property 

 
 

Factors 
 

Rutkin* 
 

LPH** 
 
Length of marriage 

 
§ 26.2 

 

 
Causes for 
dissolution 

 
§ 26.3 

 

 
Age 

 
§ 26.4 

 

 
Health  

 
§ 26.5 

 

 
Station 

 
§ 26.6 

 

 
Occupation 

 
§ 26.7 

 

 
Amount and 
sources of income 
 

 
§ 26.8 

 

 
Vocational skills 
and employability 
of parties 
 

 
§ 26.9  

 
Estates of the 
parties 
 

 
§ 26.10 

 

 
Liabilities and 
Needs of the 
Parties 
 

 
§ 26.11 

 

 
Opportunity for 
Future Acquisition 
of Assets and 
Income 
 

 
§ 26.12 

 

 
Contributions of 
Each Party 

 
§ 26.13 

 
§13.20 

 
Other Factors 
 

 
§ 26.14 

 

 
* 7 ARNOLD H. RUTKIN AND KATHLEEN A. HOGAN, CONNECTICUT PRACTICE, FAMILY LAW AND 

PRACTICE WITH FORMS (1999). 
** Valuation of Assets by Lorraine D. Eckert, 2 FAMILY LAW PRACTICE IN CONNECTICUT (1996). 

114 



  

Table 16 Treatment of various types of property in each stage of determination 

 
“There are three stages of analysis regarding the equitable distribution of 
each resource: first, whether the resource is property within § 46b-81 to be 
equitably distributed (classification); second, what is appropriate method for 
determining the value of the property (valuation); and third, what is the most 
equitable distribution of the property between the parties (distribution). 
Krafick v. Krafick, 234 Conn. 783, 792-793 (1995). 

 
 

 
 
 
 

 
Classification      Valuation 

 
Distribution 

 
Businesses and 
corporations 
(including closely 
held corporations) 
 
 
 

 
RUTKIN ET AL. § 26.8 
(financial interests) and 
§ 26.10 (receivables) 
 
24 AM JUR 2d Divorce 
and Separation § 519 
 
27C C.J.S Divorce §§ 
565 

 

 
GOLDBERG, Chap. 6 
 
RUTKIN ET AL. § 27.18 
 
TURNER §§ 7.06-7.09 
 
27C C.J.S Divorce §§ 
566 

 
RUTKIN ET AL. § 29.13  
 
(family business) 

 
Collectibles such as 

baseball cards, 
books, furniture, 
paintings, etc.   

 

  
GOLDBERG Ch.14  
 

 

 
Debts and 
liabilities 

 
TURNER § 6.29;  
RUTKIN ET AL. § 26.20 

 
GOLDBERG § 15.311 
TURNER § 6.29 
 

 
RUTKIN § 37.14 
TURNER § 6.29 

 
Gifts (including 
engagement rings, 
wedding presents 
and interspousal 
gifts) 

 
TURNER § 5.15-5.19 
RUTKIN § 37.10  
RUTKIN ET AL. § 26.15 
2 WILLIAMS, Chap. 30 
24 AM JUR 2d Divorce 

and Separation §§ 
504-506 

27C C.J.S Divorce § 563 
 

 
GOLDBERG §§ 12.2 and 

15.106 

 
RUTKIN § 37.10 

Inheritances TURNER §§ 5.20 and 
6.27 
RUTKIN ET AL. § 26.16 
27C C.J.S Divorce § 563 
24 AM JUR 2d § 503 
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