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Orders re therapy, counseling and drug or alcohol screening. Conn. Stats.§ 

46b-56(a)(2008). 
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repectively in section 46b-120; 

 

16.  Whether the party satisfactorily complete participation in a parenting education 

program established pursuant to section 46b-69b. 
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wedlock, provided at the time of the filing of the 

petition (A) he has been adjudicated the father of 

such child by a court of competent jurisdiction, (B) 
he has acknowledged in writing that he is the 

father of such child, (C) he has contributed 

regularly to the support of such child, (D) his 

name appears on the birth certificate, (E) he has 
filed a claim for paternity as provided under 

section 46b-172a, or (F) he has been named in 

the petition as the father of the child by the 

mother; (3) the guardian or any other person 
whom the court deems appropriate; (4) the 

Commissioner of Children and Families; and (5) 

the Attorney General. The Attorney General may 

file an appearance and shall be and remain a 
party to the action if the child is receiving or has 

received aid or care from the state, or if the child 

is receiving child support enforcement services, as 

defined in subdivision (2) of subsection (b) of 

section 46b-231. If the recipient of the notice is a 
person described in subdivision (1) or (2) of this 

subsection or is any other person whose parental 

rights are sought to be terminated in the petition, 

the notice shall contain a statement that the 
respondent has the right to be represented by 

counsel and that if the respondent is unable to 

pay for counsel, counsel will be appointed for the 

respondent. The reasonable compensation for 
such counsel shall be established by, and paid 

from funds appropriated to, the Judicial 

Department, except that in the case of a Probate 

Court matter, if funds have not been included in 

the budget of the Judicial Department for such 
purposes, such compensation shall be established 

by the Probate Court Administrator and paid from 

the Probate Court Administration Fund.  

 
§ 45a-717. Termination of parental rights. Conduct of 

hearing, Investigation and report. Grounds for 

termination 

(a) At the hearing held on any petition for the 
termination of parental rights filed in the Court of 

Probate under section 45a-715, or filed in the 

Superior Court under section 17a-112, or 

transferred to the Superior Court from the Court 
of Probate under section 45a-715, any party to 

whom notice was given shall have the right to 

appear and be heard with respect to the petition. 

If a parent who is consenting to the termination of 

such parent's parental rights appears at the 
hearing on the petition for termination of parental 

rights, the court shall explain to the parent the 

meaning and consequences of termination of 
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the father of the child by the mother; (3) the guardian 

or any other person whom the court shall deem 

appropriate; and (4) the Commissioner of Children and 
Families. If the recipient of the notice is a person 

described in subdivision (1) or (2) of this subsection or 

is any other person whose parental rights are sought 

to be terminated in the petition, the notice shall 
contain a statement that the respondent has the right 

to be represented by counsel and that if the 

respondent is unable to pay for counsel, counsel will 

be appointed for the respondent. The reasonable 
compensation for such counsel shall be established by, 

and paid from funds appropriated to, the Judicial 

Department, however, in the case of a Probate Court 

matter, if funds have not been included in the budget 
of the Judicial Department for such purposes, such 

compensation shall be established by the Probate 

Court Administrator and paid from the Probate Court 

Administration Fund. 

(c) The court shall cause notice of the hearing to be 
given to the following persons, as applicable: (1) The 

parent or parents of the minor child, including any 

parent who has been removed as guardian on or after 

October 1, 1973, under section 45a-606; (2) the 
father of any minor child born out of wedlock, provided 

at the time of the filing of the petition (A) he has been 

adjudicated the father of such child by a court of 

competent jurisdiction, (B) he has acknowledged in 
writing that he is the father of such child, (C) he has 

contributed regularly to the support of such child, (D) 

his name appears on the birth certificate, (E) he has 

filed a claim for paternity as provided under section 

46b-172a, or (F) he has been named in the petition as 
the father of the child by the mother; (3) the guardian 

or any other person whom the court deems 

appropriate; (4) the Commissioner of Children and 

Families; and (5) the Attorney General. The Attorney 
General may file an appearance and shall be and 

remain a party to the action if the child is receiving or 

has received aid or care from the state, or if the child 

is receiving child support enforcement services, as 
defined in subdivision (2) of subsection (b) of section 

46b-231. If the recipient of the notice is a person 

described in subdivision (1) or (2) of this subsection or 

is any other person whose parental rights are sought 
to be terminated in the petition, the notice shall 

contain a statement that the respondent has the right 

to be represented by counsel and that if the 

respondent is unable to pay for counsel, counsel will 

be appointed for the respondent. The reasonable 
compensation for such counsel shall be established by, 

and paid from funds appropriated to, the Judicial 

Department, except that in the case of a Probate Court 
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Unreported Connecticut Decisions: 
Adultery During Divorce 

 

 

Buechele v. Buechele, No. 32 

54 02 (May 26, 1993), 1993 Ct. 

Sup. 5251, 5254, 1993 WL 

190426.  

  

In Venuti v. Venuti, 185 Conn. 156, 159 (1981), the court stated in part 

as follows: 

"A review of the record shows that the trial court did not err in 

finding that adultery was not the cause of the breakdown of the 

marriage. There is, therefore, no basis in the statutes for the trial 

court to have considered any adultery by the plaintiff in making 

its award of alimony and counsel fees. . . ." 

    The court finds that the defendant's involvement with a third party 

and her existing pregnancy is not a factor in the cause of the breakdown 

of the marriage. 

 

 

Mason v. Mason, No. 30 06 62 

(Nov. 8, 1991), 1991 Ct. Sup. 

9485, 9490-91, 1991 WL 

240727.  

 

 

 

 

 

 

In Venuti v. Venuti, 185 Conn. 156 (1981), our Supreme Court 

considered the questions of awarding alimony and counsel fees to an 

adulterous spouse. The Court noted on pages 157 and 158 that, under 

the dissolution statute, adultery is one of ten causes for granting a 

dissolution but a trial court may dissolve a marriage with irretrievable 

breakdown as the basis even though another cause is proven. Also that 

adultery is not listed as a factor in General Statutes 46b-62, 46b-82 to be 

considered in making an award unless it is one of causes of the 

dissolution; and further that, as a cause, it is only a factor to consider 

together with all the other factors enumerated in the General Statutes; 

and concluding on page 148 with the following: 

"Thus, there is no longer a foundation for the claim that as a 

matter of law it is an abuse of discretion to award alimony and 

counsel fees to an adulterous spouse." 

In the Venuti case the trial court found that the adultery was not a cause 

of the breakdown. 

 

 

Foley v. Foley, No. FA-89-

292125 (Apr. 10, 1991), 1991 

Ct. Sup. 3105, 3106-3107, 1991 

WL 61184.  

 

The court does not find that adultery was the cause of the breakdown of 

this marriage. There is, therefore, no basis in the statutes and case law 

for this court to have considered any adultery by the plaintiff in making 

any award of alimony, etc., Venuti v. Venuti, 185 Conn. 159. Adultery 

will not be inferred from circumstantial evidence, unless there is both an 

opportunity and an adulterous disposition. Eberhard v. Eberhard, 4 N.J. 

535 (1950). Moreover, the existence of both the opportunity and the 

inclination without more does not necessarily compel a conclusion that 

adultery has occurred. Antonata v. Antonata, 85 Conn. 390 (1912). 
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MOTION FOR MODIFICATION AND/OR TERMINATION OF PERIODIC ALIMONY  

[POST JUDGMENT] 

The plaintiff, JOSEPH DISTEFANO, by and through his attorneys, Piazza & Pickel, hereby 

moves that this Honorable Court modify the existing alimony order as there has been a substantial 

change in financial circumstances since the entering of the orders. In support hereof, plaintiff sets 

forth as follows: 

1. That the marriage of the parties was dissolved on an uncontested basis on October 

14, 1998 (Kavanewsky, J.). 

2.  That the Agreement dated October 14, 1998, which was incorporated into the 

judgment of dissolution sets forth orders with respect to alimony.  

3.  Specifically, the order provides as follows: 

 

ARTICLE IV - ALIMONY 

(4.1.) The Husband shall pay to the Wife as periodic alimony, the sum of $1,505.60 per 

month commencing November 1, 1998 payable on the 1st  of each month which shall 

terminate upon the first to occur: the death of either party, remarriage of the Wife, 

cohabitation by the Wife pursuant to statute... 

4. Since the entering of the above referenced orders, the Wife has cohabitated and 

therefore, a modification or termination of the alimony order is necessary. 

WHEREFORE, the plaintiff moves that this court modify the following existing periodic 

alimony order by terminating the order. 

 THE PLAINTIFF  

 JOSEPH DISTEFANO 

 

 BY ___________________________________ 

 Name 

 Firm 

 Address 

 Phone number  Juris Number 
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North Dakota 

 

 

12.1-20-04 A person is guilty of sexual assault if he knowingly has sexual contact 

with another person, or causes a third person to do so, whom he knows or 

has reasonable cause to believe would find the contact offensive. 

Ohio 

 

2907.02 A person is guilty of rape when he compels another person to submit to 

sexual conduct (penetration) by force or threat of force.  

Oregon 

 

 

163.415 A person commits the crime of sexual abuse in the third degree if he 

subjects another person to sexual contact and the victim does not consent 

to the sexual contact. 

 

Rhode Island 

 

 

11-37-2 A person is guilty of first-degree sexual assault if he engages in sexual 

penetration with another person by force or coercion, ability to overcome 

the victim through concealment, or element of surprise. 

 

 

 











89 

Chapter 100  Cohabitation Agreements 

§ 100.61  Recognition of cohabitation agreements 
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