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Table 2 Child Born Out-of-Wedlock: Selected Statutory Provisions 
 

 

Children Born Out-of-Wedlock: 
Selected Statutory Provisions 

 
 
Birth 
Certificate 

 
“No certificate of birth shall contain any specific statement that the child 
was born in or out of wedlock or reference to illegitimacy of the child or 
to the marital status of the mother, except that information on whether 
the child was born in or out of wedlock and the marital status of the 
mother shall be recorded on a confidential portion of the certificate 
pursuant to section 7-48. Upon the completion of an acknowledgment of 
paternity at a hospital, concurrent with the hospital’s electronic 
transmission of birth data to the department, or at a town in the case of 
a home birth, concurrent with the registration of the birth data by the 
town, the acknowledgment shall be filed in the paternity registry 
maintained by the department, as required by section 19a-42a, and the 
name of the father of a child born out of wedlock shall be entered in or 
upon the birth certificate or birth record of such child. All properly 
completed post birth acknowledgments or certified adjudications of 
paternity received by the department shall be filed in the paternity 
registry maintained by the department, and the name of the father of 
the child born out of wedlock shall be entered in or upon the birth record 
or certificate of such child by the department, if there is no paternity 
already recorded on the birth certificate. If another father’s information 
is recorded on the certificate, the original father’s information shall not 
be removed except upon receipt by the department of a certified order 
by a court of competent jurisdiction in which there is a finding that the 
individual recorded on the birth certificate, specifically referenced by 
name, is not the child's father, or a finding that a different individual 
than the one recorded, specifically referenced by name, is the child's 
father. The name of the father on a birth certificate or birth record shall 
otherwise be removed or changed only upon the filing of a rescission in 
such registry, as provided in section 19a-42a. The Social Security 
number of the father of a child born out of wedlock may be entered in or 
upon the birth certificate or birth record of such child if such disclosure 
is done in accordance with 5 USC 552a note." CONN. GEN. STATS. § 7-
50(a) (2008). 
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Health 
insurance 

“An insurer shall not deny enrollment of a child under the group health 
plan of the child's parent if: (1) The child was born out of wedlock, 
provided the father of the child has acknowledged paternity pursuant to 
section 46b-172 or has been adjudicated the father pursuant to section 
46b-171; (2) the child is not claimed as a dependent on the federal 
income tax return of the parent; (3) the child does not reside with the 
parent or in the insurer's service area; or (4) if the child is receiving, or 
is eligible for benefits under a state medical assistance plan required by 
the Social Security Act.” CONN. GEN. STATS. § 38a-497a(c) (2008). 
 
“Except as provided in section 45a-731, for purposes of intestate 
succession by, through or from a person, an individual is the child of his 
genetic parents, regardless of marital status of such parents. With 
respect to a child born out of wedlock, the father of a child born out of 
wedlock shall be considered a parent if (1) the father and mother have 
married after the child's birth, or (2) the father has been adjudicated 
the father of the child by a court of competent jurisdiction, or (3) the 
father has acknowledged under oath in writing that he is the father of 
the child, or (4) after the death of either the father or the child, 
paternity has been established by the Probate Court by clear and 
convincing evidence that the father has acknowledged in writing that he 
is the father of the child and has openly treated the child as his.” CONN. 
GEN. STATS. § 45a-438(b) (2008). 
 

Inheritance 

“The adopting parent and the adopted person shall have rights of 
inheritance from and through each other and the biological and adopted 
relatives of the adopting parent. The right of inheritance of an adopted 
person extends to the heirs of such adopted person, and such heirs shall 
be the same as if such adopted person were the biological child of the 
adopting parent;” CONN. GEN. STATS. § 45a-731(2) (2008) 
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 Table 4  Opening a Paternity Judgment 

 
 

Opening a Paternity Judgment 
 

 
State v. 
Dansby, No. 
FA 89-92582 
(Jun. 24, 
2005) 

 
“There is no statute or practice book dedicated to the opening of a paternity judgment, 
therefore the provisions of Conn. Gen. Stat. § 52-212a and Practice Book § 17-4, relating 
to the opening of a civil judgment apply. Each provides that a judgment may be opened 
within four months of the entrance of the judgment, absent fraud, duress, or mistake. 
The paternity acknowledgment statute, Conn. Gen. Stat. § 46b-172, similarly provides 
that a voluntary judgment may be opened after the statutory rescission period (60 days), 
only upon the basis of fraud, duress or material mistake. However, the acknowledgment 
statute specifically adds the language that material mistake of fact ‘may include evidence 
that he is not the father, with the burden of proof upon the challenger.’ Conn. Gen. Stat. 
§ 46b-172(a)(2). Therefore, in the context of opening a voluntary judgment of paternity, 
evidence of non-paternity may form the basis of a claim of material mistake of fact.” 
 

 
Barss v. 
Harrelle, No. 
KNO FA-
0129832 S 
(Conn. Super. 
Ct. J.D. New 
London at 
Norwich, Nov. 
25, 2005). 

 
 “The Rhode Island acknowledgement was authorized under R.I. Gen. Laws 15-8-3, which 
provides in relevant part that ‘a man is presumed to be the natural father of a child if . . . 
a sworn acknowledgement of paternity of a child born out of wedlock is signed by both 
parents . . . and is forwarded to the state registrar of vital records for the purpose of 
amending the birth certificate. The sworn acknowledgement becomes a conclusive 
presumption if there is no court challenge to this document within sixty (60) days of the 
signing of this acknowledgment. The only defenses which may be raised to the signing of 
this acknowledgement after the sixty (60) day period are fraud, duress, or mistake of 
fact.’ In Pettinato v. Pettinato, 582 A2d. 909 (R.I., 1990), Rhode Island's supreme court 
held that the presumption created by this statute could not be overcome by a mother 
who introduced the results of genetic blood testing proving that her husband had not 
fathered the older of her two children. The parties had utilized the statutory 
acknowledgement process because this child had been born prior to their marriage. The 
court indicated its concern about a ‘. . . situation wherein a mother can tell a man that he 
is the father of the child . . . and then illegitimatize the child . . . by attacking the 
presumption of paternity that she helped bring about . . .,’ and relied upon the principle 
of equitable estoppel in deeming the blood test results to be, in this context, irrelevant. 
Legal paternity had been previously and sufficiently established. 

Connecticut law requires the same conclusion.” 
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Table 5 Weidenbacher v. Duclos 

 

Weidenbacher v. Duclos 
 

 
Definition 

 
a "presumption of legitimacy," . . . postulates that a child born in 
wedlock is presumed to be a legitimate child of the mother and her 
husband. Weidenbacher v. Duclos, 234 Conn. 51, 68-69, 661 A.2d 988 
(1995) 
 

Rebuttable “. . .we have held that this presumption may be rebutted by a person 
who presents clear, convincing and satisfactory evidence that the 
mother's husband is not the child's natural father . . . . Indeed, we 
have not limited or restricted in any way the class of persons who may 
present such proof and thereby overcome the presumption.” Ibid, p. 
69. 
 

Not A Per 
Se Bar 

“In sum, there is no persuasive reason today to deny the putative 
father of a child born in wedlock the opportunity to rebut the 
presumption of legitimacy. Accordingly, we hold that the mere fact that 
a child was born while the mother was married is not a per se bar that 
prevents a man other than her husband from establishing standing to 
bring an action for a writ of habeas corpus for custody of or visitation 
with a minor child.” Ibid., pp. 73-74. 
 

Standing “In deciding whether the putative father has standing, the trial court, 
on the basis of all the evidence before it, must determine whether the 
putative father has established that his interests and the best interests 
of the child outweigh those of the marital family unit.” Ibid., pp. 76-77 
 

Twofold 
Task 

“In accordance with our precedents, the petitioner has a twofold task 
ahead. First, he must prove, by clear and convincing evidence, that he 
is the biological father  . . . . Second, the petitioner must prove to the 
trial court that it is in the best interests of  . . . [the child] that he be 
awarded custody or visitation. Ibid., p.78 
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Service and Return of Process 
 

 
§ 46b-160(a) 

 
“A state marshal, proper officer or investigator shall make due returns of process to the 
court not less than twenty-one days before the date assigned for hearing.” 
 

§ 46b-160(a) “In the case of a child or expectant mother being supported wholly or in part by the state, 
service of such petition may be made by any investigator employed by the Department of 
Social Services and any proper officer authorized by law.” 
 

§ 46b-160(b) 
 

“If the putative father resides out of or is absent from the state, notice required for the 
exercise of jurisdiction over such putative father shall be actual notice, and shall be in the 
manner prescribed for personal service of process by the law of the place in which service 
is made.” 
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Figure 1 Motion for HLA Testing 

 

FA 89-043989    

 

ROBERT DELGADO :    SUPERIOR COURT:  
 :    JUDICIAL DISTRICT OF  
             V.  :    HARTFORD/NEW BRITAIN 
 :    AT NEW BRITAIN 
EDWIN MARTINEZ : AUGUST 17, 1989 

 
MOTION FOR HLA TESTING 

 
 
 
 
 Pursuant to Conn. Gen. Stats. § 46b-168, Article I, § § 8 and 10 of the Connecticut Constitution, 

and the Fourteenth Amendment of the United States Constitution, respondent respectfully moves this court 

to order HLA testing in this case, and to order that costs for such testing be paid by the State of 

Connecticut. Respondent understands that such costs will be assessed against him in the event that he is 

eventually adjudicated the father in this case. A financial affidavit accompanies this Motion.  

 
 

THE RESPONDENT 
 
 
 

By: ________________________________ 
       
      [Name] 
      [Address] 
      [Telephone] 
      [Juris Number] 
 
      Counsel for Mr. Martinez 
       
 
 
ORAL ARGUMENT REQUESTED  
 
 
       FAMILY SUPPORT MAGISTRATE 
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Figure 2 Motion for payment of blood tests 

 
 
 
 
 
 
 
 

MOTION FOR PAYMENT OF BLOOD TESTS 
 
 The Defendant moves that the costs of blood tests for the Plaintiff, the minor child subject of this 
action and the Defendant be paid by the State as the Defendant is unemployed and indigent. 
 
 The Defendant also moves that said tests be ordered to be performed at the Hartford Hospital. 
 
 
       THE DEFENDANT 
 
       BY: [name] 
       LAW OFFICES OF [name] 
       [address] 
Filed July 20, 1984 
 
ORDER 
 
 The above and foregoing motion having been  
heard, it is hereby ORDERED:  GRANTED.  
 
  BY THE COURT 
  ____________ , J.  
Dated October 1, 1984 
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GLOSSARY 
 

Conception, Birth & Paternity in Connecticut 
 

A 
 
 
Action to establish paternity: “Historically, the action was criminal in form butcivil 

in nature. It is fundamental, however, that the rules governing civil actions 
apply.” Kuser v. Orkis, 169 Conn. 66, 71, 362 A.2d 943 (1975). 

 
Actual Notice: “If the putative father resides out of or is absent from the state, 

notice required for the exercise of jurisdiction over such putative father shall 
be actual notice, and shall be in the manner prescribed for personal service of 
process by the law of the place in which service is made.Conn. Gen. Stats. § 
46b-160(b) (2008).” 

 
A.I.D. ( heterologous artificial insemination) is insemination of a married woman 

with semen of a donor other than her husband. 
 
A.I.H. (homologous artificial is insemination of a married woman with semen of her 

husband.  
 
Attorney General: (B) In cases involving public assistance recipients, the petition 

shall also be served upon the Attorney General who shall be and remain a 
party to any paternity proceeding and to any proceedings after judgment in 
such action. Conn. Gen. Stats. § 46b-160(a)(1)(B) (2008).  

 

B 
 
Bastardy actions: The purpose of what were formerly called bastardyactions and 

are now called paternity proceedings is to relieve the public of the burden of 
supporting an illegitimate child and to provide the mother with assistance in 
carrying out her obligation of support. Kuser v. Orkis, 169 Conn. 66, 71, 362 
A.2d 943 (1975). 

 
Burden of proof: A paternity action results in a finding of "guilt" or "innocence," 

and nonpayment of support orders attendant to a finding of "guilt" may lead 
to contempt and imprisonment. General Statutes 46b-171, 46b-215, 53-304. 
Nonetheless, the plaintiff in a paternity proceeding need only prove her case 
by a fair preponderance of the evidence. Lavertue v. Niman, 196 Conn. 403, 
407, 493 A.2d 213 (1985). 

 

C 
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Cease to be a party: (h) “Failing perfection of parental rights as prescribed by this 
section, any person claiming to be the father of a child born out of wedlock 
(1) who has not been adjudicated the father of such child by a court of 
competent jurisdiction, or (2) who has not acknowledged in writing that he is 
the father of such child, or (3) who has not contributed regularly to the 
support of such child or (4) whose name does not appear on the birth 
certificate shall cease to be a legal party in interest in any proceeding 
concerning the custody or welfare of the child, including but not limited to 
guardianship and adoption, unless he has shown a reasonable degree of 
interest, concern or responsibility for the child's welfare.” Conn. Gen. Stats. § 
46b-172a(h) (2008).  

 
Child of the marriage: “The issue of any void or voidable marriage shall be 

deemed legitimate. Any child born before, on or after October 1, 1976, whose 
birth occurred prior to the marriage of his parents shall be deemed a child of 
the marriage.” Conn. Gen. Stats. § 46b-60 (2008).  

 
Child out of wedlock: “Unlike a valid marriage which creates a legal status 

between the parties and has been said to be the marital res capable of 
furnishing the basis for jurisdiction of a court, the birth of a child out of 
wedlock does not, per se, create any legal status between the child and a 
putative father. Generally, the legitimatization of such a child vis-a-vis his 
‘father’ is a matter of statute.” 

 
Collateral estoppel: “or issue preclusion, prohibits the relitigation of an issue when 

that issue was actually litigated and necessarily determined in a prior action." 
Aetna Casualty & Surety Co. v. Jones, 220 Conn. 285, 296, 596 A.2d 414 
(1991). The issue must have been fully and fairly litigated in the first action, 
and it must have been actually decided and necessary to the judgment.” 
Gladysz v. Planning & Zoning Commmission, 57 Conn. App. 797, 801, 750 A.2d 
507 (2000).  

 
Compelling disclosure: (a) If the mother of any child born out of wedlock, or the 

mother of any child born to any married woman during marriage which child 
shall be found not to be issue of the marriage terminated by a decree of 
divorce or dissolution or by decree of any court of competent jurisdiction, fails 
or refuses to disclose the name of the putative father of such child under oath 
to the Commissioner of Social Services, if such child is a recipient of public 
assistance, or otherwise to a guardian or a guardian ad litem of such child, 
such mother may be cited to appear before any judge of the Superior Court 
and compelled to disclose the name of the putative father under oath and to 
institute an action to establish the paternity of said child. 

 

D 
Default judgment: (g) “The court or family support magistrate shall enter a default 

judgment against a nonresident putative father if such putative father (1) fails 
to answer or otherwise respond to the petition, or (2) fails to appear for a 
scheduled genetic test without good cause, provided a default judgment shall 
not be entered against a nonresident putative father unless (A) there is 
evidence that the nonresident putative father has received actual notice of the 
petition pursuant to subsection (c) of this section and (B) there is verification 
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that the process served upon the putative father included the answer form, 
notice to the defendant and an application for appointment of counsel 
required by subsection (e) of this section. Upon entry of a default judgment, a 
copy of the judgment and a form for a motion to reopen shall be served upon 
the father in the same manner as provided in subsection (c) of this section.” 
Conn. Gen. Stats. § 46b-160(g)(2008). 

 

E 
 

Equal protection of the law (illegitimate children): “The United States Supreme 
Court, more over has held that illegitimate child cannot be denied equal 
protection of the law.” Trimble v. Gordon, 430 U.S. 762, 776, 97 S. Ct. 1459, 
52 L.Ed. 2d 31 (1977).  

 

F 
Father: “Any person claiming to be the father of a child born out of wedlock may at 

any time, but no later than sixty days after the date of notice under section 
45a-716, file a claim for paternity with the court of probate for the district in 
which either the mother or the child resides, on forms provided by such 
court.” Conn. Gen. Stats. § 46b-172a(a) (2008).  

 

H 
 

HLA blood test: “One type of blood test, the human leukocyte antigen (HLA) tissue 
typing test, can determine paternity with a rate of 98 percent probability.  
Fingerprinting with deoxyribonucleic acid, or DNA, can positively identify a 
person's father.  . . .  Several Connecticut paternity cases have focused on 
the accuracy of these tests. See generally State v. Skipper, 228 Conn. 610, 
637 A.2d 1101 (1994)  (HLA and DNA tests); Miller v. Kirshner, 225 Conn. 
185, 621 A.2d 1326  (1993) (HLA tests); Moore v. McNamara, 201 Conn. 16, 
513 A.2d 660  (1986) (HLA tests). General Statutes § 46b-168 (a) allows a 
court or family support magistrate to order DNA tests when the paternity of a 
child is in issue.” Weidenbacher v. Duclos, 234 Conn. 51, 71, 661 A.2d 988 
(1995) fn. 25. (1995).  

 

I 
 

In vitro (Latin for “in glass”) is the process by which a ovum is removed from a 
woman’s ovary and fertilized in a laboratory vessel with sperm of husband or 
donor.  

 

J  
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Joint guardians: “Father and mother joint guardians. The father and mother of 
every minor child are joint guardians of the person of the minor, and the 
powers, rights and duties of the father and the mother in regard to the minor 
shall be equal. If either father or mother dies or is removed as guardian, the 
other parent of the minor child shall become the sole guardian of the person 
of the minor.” Conn. Gen. Stats. § 45a-606 (2008). 

 

L 
 
Laches: (as a defense to paternity): “The burden is on the party alleging laches to 

establish that defense. . . .  ‘Laches consists of two elements.  First, there 
must have been a delay that was inexcusable, and,  second, that delay must 
have prejudiced the defendant.  Kurzatkowski v. Kurzatkowski, 142 Conn. 
680, 685, 116 A.2d 906  (1955). . . . The mere lapse of time does not 
constitute laches . . . unless it results in prejudice to the defendant . . . as 
where, for example, the defendant is led to change his position with respect 
to the matter in question. . . . Bozzi v. Bozzi,  [177 Conn. 232, 239, 413 A.2d 
834 (1979)]." (Citations omitted;internal quotation marks omitted.).” Burrier 
v. Burrier, 59 Conn. App. 593, 596, 758 A.2d 373,  (2000).  

 
 

M 
 

Marital presumption: "postulates that a child born in wedlock is presumed to be a 
legitimate child of the mother and her husband." Weidenbacher v. Duclos, 234 
Conn. 51, 68-69, 661 A.2d 988 (1995). Rebuttable presumption: "We have 
never held, however, that this presumption is irrebuttable and conclusive 
against a person claiming to be the biological father of the child. On the 
contrary, we have held that this presumption may be rebutted a person who 
presents clear, convincing and satisfactory evidence that the mother's husband 
is not the child's natural father." Ibid.,p. 69.  

 
Mother or Expectant Mother: "The verified petition, summons and order shall be filed in the superior 

court for the judicial district in which either she or the putative father resides, except that in IV-D 
support cases, as defined in subdivision (13) of subsection (b) of section 46b-231 and in petitions 
brought under sections 46b-212 to 46b-213v, inclusive, such petition shall be filed with the clerk for 
the Family Support Magistrate Division serving the judicial district where either she or the putative 
father resides." CONN. GEN. STAT. § 46b-160(a) (2005). 

 
N 
 

Notice to the putative father: “shall inform him that (A) he has a right to be represented by an attorney, 
and if he is indigent, the court will appoint an attorney for him, (B) if he is found to be the father, he 
will be required to financially support the child until the child attains the age of eighteen years, (C) if 
he does not admit he is the father, the court or family support magistrate may order a genetic test to 
determine paternity and that the cost of such test shall be paid by the state in IV-D support cases, and 
in non-IV-D cases shall be paid by the petitioner, except that if he is subsequently adjudicated to be 
the father of the child, he shall be liable to the state or the petitioner, as the case may be, for the 
amount of such cost and (D) if he fails to return the answer form or fails to appear for a scheduled 
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genetic test without good cause, a default judgment shall be entered.”  CONN. GEN. STAT. §46b-
160(c)(2) (2005).  

 
O 
 

Order to submit to blood test: “ If the court or family support magistrate may exercise personal 
jurisdiction over the nonresident putative father pursuant to subsection (d) of this section and the 
answer form is returned and the putative father does not admit paternity, the court shall order the 
mother, the child and the putative father to submit to genetic tests. Such order shall be served upon 
the putative father in the same manner as provided in subsection (c) of this section. The genetic test 
of the putative father, unless he requests otherwise, shall be made in the state where the putative 
father resides at a location convenient to him. The costs of such test shall be paid by the state in IV-
D support cases, and in non-IV-D cases shall be paid by the petitioner, except that if the putative 
father is subsequently adjudicated the father of the child, he shall be liable to the state or the 
petitioner, as the case may be, for the amount of the costs.” CONN. GEN. STAT. § 46b-160(f) (2005).   

 
P 
 

Parental Rights of Father: "Once alleged parental rights of the father have been adjudicated in his favor 
under subsection (b) of this section, or acknowledged as provided for under section 46b-172, his 
rights and responsibilities shall be equivalent to those of the mother, including those rights 
defined under section 45a-606." CONN. GEN. STAT. §46b-172a(g) (2005) (emphasis added). 

Prima facie case: “The plaintiff did not waver in her assertions that the defendant was the first person with 
whom she had engaged in sexual relations, that such relations took place during the likely period of 
conception and that she had not had sexual relations with anyone else during that time. This 
evidence, added to Urso's testimony of the defendant's alleged admission of paternity, was sufficient 
to establish a prima facie case.” Palomba v. Gray, 208 Conn. 21, 32, 543 A.2d 1331 (1988). 

 

Q 
 

Quasi-Criminal Actions: “Although paternity actions may have ‘quasi-criminal’ overtones; Little v. 
Streather, 452 U.S. 1, 10, 101 S. Ct. 2202, 68 L. Ed. 2d 627 (1981); they are civil actions to which 
the general rules governing civil actions apply.” Green v. Green, 39 Conn. Supp. 325, 326, 464 A.2d 
72 (1983).  

 

R 
 

Res judicata (as defense to paternity):"Claim preclusion (res judicata) and issue preclusion (collateral 
estoppel) have been described as related ideas on a continuum. [C]laim preclusion prevents a litigant 
from reasserting a claim that has already been decided on the merits. . . . [I]ssue preclusion, prevents 
a party from relitigating an issue that has been determined in a prior suit. Virgo v. Lyons, 209 Conn. 
497, 501, 551 A.2d 1243 (1988), quoting Gionfriddo v. Gartenhaus Cafe, 15 Conn. App. 392, 401-
402, 546 A.2d 284 (1988), aff'd, 211 Conn. 67, 557 A.2d 540 (1989)."  (Internal quotation marks 
omitted.)” Nancy G. v. Dept. of Children and Families, 248 Conn. 672, 681, 733 A.2d 136 (1999).  

 

S 
 

Summons: “The court or any judge, or family support magistrate, assigned to said court shall cause a 
summons, signed by him, by the clerk of said court, or by a commissioner of the Superior Court to 
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be issued, requiring the putative father to appear in court at a time and place as determined by the 
clerk but not more than ninety days after the issuance of the summons to show cause, if any he has, 
why the request for relief in such petition should not be granted.” CONN. GEN. STAT. §46b-160(a) 
(2001).  

 

T 
 

Three Judge Court (Probate): “ Upon the motion of the putative father, the mother, or his or her counsel, 
or the judge of probate having jurisdiction over such application, filed not later than three days prior 
to any hearing scheduled on such claim, the Probate Court Administrator shall appoint a three-judge 
court from among the several judges of probate to hear such claim. Such three-judge court shall 
consist of at least one judge who is an attorney-at-law admitted to practice in this state. The judge of 
the court of probate having jurisdiction over such application under the provisions of this section 
shall be a member, provided such judge may disqualify himself in which case all three members of 
such court shall be appointed by the Probate Court Administrator. Such three-judge court when 
convened shall have all the powers and duties set forth under sections 17a-75 to 17a-83, inclusive, 
17a-450 to 17a-484, inclusive, 17a-495 to 17a-528, inclusive, 17a-540 to 17a-550, inclusive, 17a-
560 to 17a-576, inclusive, and 17a-615 to 17a-618, inclusive, and shall be subject to all of the 
provisions of law as if it were a single-judge court. The judges of such court shall designate a chief 
judge from among their members. All records for any case before the three-judge court shall be 
maintained in the court of probate having jurisdiction over the matter as if the three-judge court had 
not been appointed.” CONN. GEN. STAT. § 46b-172(e) (2005). 
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