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Chapter  1  
 

Best Interest of the Child  

Standard in Connecticut  
 

A Guide to Resources in the Law Library  

 
¶ ñWe have consistently held in matters involving child custody that while the 

rights, wishes and desires of the parents must be considered it is nevertheless 

the ultimate welfare of the child which must control the decision of the court.ò In 

re Appeal of Kindis , 162 Conn. 239, 242, 294 A.2d 316 (1972).  

 

¶ ñThe guiding principle in determining custody is the best interest of the child." 

Schult v. Schult , 241 Conn. 767, 777, 699 A.2d 134 (1997).  

 

¶ JOINT CUSTODY : ñThere shall be a presumption, affecting the burden of proof, 

that joint custody is in the best interests of a minor child where the parents have 

agreed to an award of joint c ustody or so agree in open court at a hearing for the 

purpose of determining the custody of the minor child or children of the 

marriage. If the court declines to enter an order awarding joint custody pursuant 

to this subsection, the court shall state in it s decision the reasons for denial of an 

award of joint custody.ò CONN. GEN. STATS. Ä 46b-56a(b) (2007)  

 

¶ NONPARENT:  ñIn any dispute as to the custody of a minor child involving a 

parent and a nonparent, there shall be a presumption that it is in the best 

in terest of the child to be in the custody of the parent, which presumption may 

be rebutted by showing that it would be detrimental to the child to permit the 

parent to have custody.ò CONN. GEN. STATS. Ä 46b-56b (2007).  
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Section 1 .1  

New Statutory Factors  
(Effective October 1, 2005)  

 

A Guide to Resources in the Law Library  

 
 

SCOPE:  Bibliographic sources relating to the statutory factors the courts 

may consider in determining the best in terest of the child effective 

October 1, 2005.  

 

DEFINITIONS:  ¶ FACTORS : In making or modifying any order as provided in 

subsections (a) and (b) of this section, the court shall consider 

the best interests of the child, and in doing so may consider, 

but shal l not be limited to, one or more of the following factors 

. . . .ò   Conn. Gen. Stats. Ä 46b-56(c) (2007)  

¶ see   Table 1 for enumeration of statutory factors  

 

LEGISLATIVE 

HISTORY:  

 

Preliminary legislative history of P.A. 05 -258  

CASES:  ¶ Fennelly v. Norton , 103 Conn. App. 125, 143 -144 (2007). ñAs 

this court recently noted in Fish v. Fish , 90 Conn. App. 744, 

881 A.2d 342, cert. granted, 275 Conn. 924, 883  A.2d 1243 

(2005), the petition for child custody and the application for 

child visitation are two different animals. Whereas the 

paramount concern of the court in Roth was the right of a fit 

parent to raise a child free of interference by the state and 

nonparents, the paramount concern in awarding custody is the 

best interest of the child. Id., 756 -57. The plaintiffs posit that 

by amending § 46b -56 to require the court to consider the 

best interest of the child in making or modifying any order as 

to the cu stody or care of a child, the legislature effectively 

overruled Roth's statement that in reviewing an application for 

visitation, óthe best interests of the child are secondary to the 

parents' rights.ô Roth v. Weston , supra, 259 Conn. 223. 

Nothing in eithe r the plain language of P.A. 05 -258 or its 

legislative history supports that assertion. As such, the 

plaintiffs' claim fails.ò 

¶ Diez -Canseco v. Hunt , No. FA04 -4001769 (Conn. Super. Ct., 

J.D. New London (Apr. 19, 2006) 2006 WL 1230063.  ñThe 

court has also w eighed all of the relevant factors now 

enumerated in General Statutes § 46b -56(c), particularly the 

developmental needs of Carlos, the capacity and the 

disposition of the parent to understand and meet his needs, 

the willingness and ability of each parent t o facilitate and 

encourage continuing parent -child relationship between the 

child and the other parent, including compliance with court 

orders, any manipulation by or coercive behavior of the 

parents in an effort to include the child in the parents' disput e, 

http://www.jud.state.ct.us/lawlib/Notebooks/FamilyLegislativeHistories/BestInterest05.pdf
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the stability of the child's existing and proposed residences, 

and the ability of each parent to be actively involved in the life 

of the child. Clearly the present custodial arrangement of two 

weeks in Connecticut with the plaintiff and two weeks in Mai ne 

with the defendant is not in Carlos' best interests. 

Unfortunately due to the defendant's lack of transportation 

and funds, the plaintiff has had to bear all the burdens of 

transportation.ò 

¶ Fish v. Fish , 90 Conn. App. 744, 757, 881 A.2d 343 (2005). 

ñThere is no question that the defendant, as a father, enjoys 

due process protection in disputes over the custody of the 

child. Our legislature has recognized as much in enacting § 

46b -56b, which creates a rebuttable presumption that, in 

custody disputes betwe en a parent and a nonparent, it is in 

the best interest of the child to be in the custody of the parent 

. . . . Given the court's findings of fact as reported previously, 

however, there was ample evidence for the court to conclude 

that the presumption in t he defendant's favor was rebutted.ò 

¶ Roth v. Weston , 259 Conn. 202, 789 A.2d 431 (2002).  

 

COMPILER:  Lawrence Cheeseman, Supervising Law Librarian, Connecticut 

Judicial Department, Law Library at Middletown, One Court Street, 

Middletown, CT 06457. (860) 34 3-6560. EMAIL  

 

 

mailto:lawrence.cheeseman@jud.state.ct.us
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Table 1   Factors court may consider  
(E ffective October 1, 2005 )  

 

 

Statutory Factors  
Conn. Gen. Stats § 46b -56(c) (200 8) 

 

In making or modifying any order as  provided in subsections (a) and (b) of this section, 
the court shall consider the best interests of the child, and in doing so may consider, 
but shall not be limited to, one or more of the following factors:  

 

 
(1) The temperament and developmental needs of the child;  
 

 
(2) the capacity and the disposition of the parents to understand and meet the needs of 
the child;  

 

 
(3) any relevant and material information obtained from the child, including the 
informed preferences of the child;  
 

 
(4) the wishes of the child's parents as to custody;  
 

 
(5) the past and current interaction and relationship of the child with each parent, the 
child's siblings and any other person who may significantly affect the best interests of 

the child;  

 

 
(6) the willingness and ab ility of each parent to facilitate and encourage such continuing 
parent -child relationship between the child and the other parent as is appropriate, 
including compliance with any court orders;  
 

 
(7) any manipulation by or coercive behavior of the parents in an effort to involve the 
child in the parents' dispute;  

 

 

(8) the ability of each parent to be actively involved in the life of the child;  
 

 
(9) the child's adjustment to his or her home, school and community environments;  

 

 
 
(10) the length of time that the child has lived in a stable and satisfactory environment 
and the desirability of maintaining continuity in such environment, provided the court 
may consider favorably a parent who voluntarily leaves the child's family home 

pendente lite in order t o alleviate stress in the household;  
 

 
(11) the stability of the child's existing or proposed residences, or both;  
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(12) the mental and physical health of all individuals involved, except that a [Contôd] 
disability of a proposed custodial parent or othe r party, in and of itself, shall not be 
determinative of custody unless the proposed custodial arrangement is not in the best 
interests of the child;  
 

   
(13) the child's cultural background;  

 

 

(14) the effect on the child of the actions of an abuser, if  any domestic violence has 
occurred between the parents or between a parent and another individual or the child;  
 

 
(15) whether the child or a sibling of the child has been abused or neglected, as defined 

respectively in section 46b -120; and  
 

 
(16) wheth er the party satisfactorily completed participation in a parenting education 
program established pursuant to section 46b -69b. The court is not required to assign 

any weight to any of the factors that it considers.  
 

 
The court is not required to assign any  weight to any of the factors that it considers.  
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Section  1. 2 

Prior Factors Used  

By the Courts  
A Guide to Resources in the Law Library  

 
 

SCOPE:  Bibliographic sources relating to the factors used by the  courts in 

Connecticut to determine the best interest of the child prior to 

October 1, 2005  

 

SEE ALSO:  ¶ § 1  Statutory  factors court may consider after October 1, 

2005  

 

DEFINITIONS:  ¶  ñWe continue to adhere to the view that the legislature was 

acting wisely in leaving the delicate and difficult process of 

fact - finding in family matters to flexible, individualized 

adjudication of the particular facts of each case without the 

constraint of objective guidelines.ò Seymour v. Seym our , 180 

Conn. 705, 710, 433 A.2d 1005 (1980).  

 

STATUTES:    

 

¶ CONN. G EN. S TAT. (2005)  

§ 46b -56. [ Prior to October 1, 2005 ] Superior Court 

orders re custody or visitation, the court shall:  

(b). In making or modifying any order with respect to 

custody or vi sitation, the court shall:  

(1) be guided by the best interest of the child, giving 

consideration to the wishes of the child if the child is 

of sufficient age and capable of forming an intelligent 

preference, provided in making the initial order the 

court may take into consideration the causes for 

dissolution of the marriage or legal separation if such 

causes are relevant in a determination of the best 

interest of the child and  

(2) consider whether the party satisfactorily completed 

participation in a paren ting education established 

pursuant to section 46b -69b.  

(f) Notwithstanding the provisions of subsection (b) of this 

section, when a motion for modification of custody or 

visitation is pending before the court or has been decided 

by the court and the inves tigation ordered by the court 

pursuant to section 46b -6 recommends psychiatric or 

psychological therapy for a child, and such therapy 

would, in the court's opinion, be in the best interests of 

the child and aid the child's response to a modification, 

the c ourt may order such therapy and reserve judgment 

on the motion for modification.  

§ 45a -719. Reopening judgment terminating parental rights. 
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ñ . . . For the purpose of this section, "best interest of the 

child" shall include, but not be limited to, a consid eration 

of the age of the child, the nature of the relationship of 

the child with the caretaker of the child, the length of 

time the child has been in the custody of the caretaker, 

the nature of the relationship of the child with the birth 

parent, the leng th of time the child has been in the 

custody of the birth parent, any relationship that may 

exist between the child and siblings or other children in 

the caretaker's house hold, and the psychological and 

medical needs of the child. The determination of the  best 

interest of the child shall not he based on a consideration 

of the socio -economic  status of the birth parent or the 

caretaker.ò 

 

CASES:  

 

¶ Denardo v. Bergamo , 272 Conn. 500, 514, 863 A.2d 686 

(2004). ñMoreover, in a contested visitation case, the ultimate 

question is: What is in the child's best interest?ò 

¶ Foster v. Foster , 84 Conn. App. 311, 323, 853 A.2d 588 

(2004). ñIt is well established that the court may require the 

parties and the child to undergo a psychiatric or psychological 

evaluation for th e purpose of properly disposing of a family 

matter, in a modification of custody case, to assist in 

determining the best interest of the child. See General 

Statutes §§ 46b -3 and 46b -6 ; Pascal v. Pascal , 2 Conn. App. 

472, 478 -79, 481 A.2d 68 (1984). Until r ecently, the trial 

court was without statutory authority to order parties to 

undergo counseling after entering orders regarding the 

custody of the minor child. See Janik v. Janik , 61 Conn. App. 

175, 180, 763 A.2d 65 (2000) (concluding that "nothing in §§ 

46b -3 and 46b -6 authorizes the court to order parties in a 

custody battle to undergo psychiatric therapy or counseling 

postjudgment since those provisions apply to pending family 

matters"), cert. denied, 255 Conn. 940, 768 A.2d 949 (2001). 

Our legislature, however, amended General Statutes § 46b -56 

(g) in 2002, as follows: óAs part of a decision concerning 

custody or visitation, the court may order either parent or 

both of the parents and any child of such parents to 

participate in counseling and drug or alc ohol screening, 

provided such participation is in the best interest of the child.ô 

On the basis of that unambiguous statutory language, the 

court had the authority to order the plaintiff to undergo 

postjudgment counseling.ò 

¶ Bretherton v. Bretherton , 72 Con n. App. 528, 538, 805 A.2d 

766 (2002).  ñAt the very outset of its analysis in Ireland, our 

Supreme Court announced that it had created the burden 

shifting scheme to further óour commitment to the best 

interests of the child standard. . . .ô Id., [ Ireland  v. Ireland , 

246 Conn. 413,] 421. Moreover, after articulating the shifting 

burdens of proof, our Supreme Court again took the 

óopportunity to reaffirm that the best interests of the child 

must always govern decisions involving custodial or visitation 

matt ers.ô Id., [ 246 Conn. 425,] 430.ò 
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¶ Crockett v. Pastore , 259 Conn. 240, 250, 789 A.2d 453 

(2002). ñIn Roth  [ v. Weston , 259 Conn. 202, 223, 789 A.2d 

431 (2002)], however, we determined that the best interest of 

the child was not a sufficiently compelling int erest to warrant 

the state's intrusion into a fit parent's decision regarding 

visitation.ò   

¶ Ford v. Ford , 68 Conn. App. 173, 173 -74, 789 A.2d 1104 

(2002). ñThe defendant's claim to the contrary 

notwithstanding, the trial court properly decided whether the  

plaintiff should be allowed to relocate with the child pursuant 

to the statutory (§ 46b -56) best interest of the child standard; 

because the interests and circumstances of the parties at the 

postjudgment stage differ from those existing at the time of 

dis solution, the Ireland factors and its burden -shifting scheme 

do not apply to relocation issues arising when the initial 

custody determination is made.ò 

¶ Schult v. Schult , 241 Conn. 767, 777, 699 A.2d 134 (1997). 

ñThe guiding principle in determining custody is the best 

interest of the child.  

¶ Garrettôs Appeal from Probate, 44 Conn. Supp. 169, 187, 677 

A.2d 1000 (1994). ñMoreover, the court finds that the 

defendant's óparental acts or deficienciesô support the 

conclusion that he should not, in the children's best interests, 

be their guardian at this time, based on the evidence of events 

transpiring up to the dates of the Probate Court hearings.ò 

¶ Knock v. Knock , 224 Conn. 776, 788 -789, 621 A.2d 267 

(1993). ñ[Conn. Gen. Stats. ] Section 46b-56(b) does not 

requir e that the trial court award custody to whomever the 

child wishes; it requires only that the court take the child's 

wishes into consideration.ò 

¶ Rudolewicz v. Rudolewicz , 1 Conn. Sup. Ct. Repts. 664 

(1986).  Enumerates 22 fac tors to be used in determining the 

best interests of the child.  See  Table 5 -2 

¶ Cappetta v. Cappetta , 196 Conn. 10, 16, 490 A.2d 996 

(1985). ñIn the search for an appropriate custodial placement, 

the primary focus of the court is the best interest of the child, 

the childôs interest in sustained growth, development, well-

being, and in continuity and stability of its environment.ò 

¶ Seymour v. Seymour , 180 Conn. 705, 712, 433 A.2d 1005 

(1980). ñWhile psychological parenting is thus one indicator of 

the best interest of a child, a court has an independent 

responsibility to assure itself of the suitability of the parent to 

whom the child is primarily attached.ò 

¶ Hall v. Hall , 186 Conn. 118, 124, 439 A.2d 447 (1982). The 

plaintiffôs wilful disobedience of these court orders . . . 

evidenced gross disrespect for the law and raised questions 

about her character, which are relevant to the welfare of the 

child.ò 

¶ Yontef v. Yontef , 185 Conn. 275, 281, 440 A.2d 899 (1981).  

ñWe have never held, and decline now to hold, that a trial 

court is bound to accept the expert opinion of a family 

relations officer. As in other areas where expert testimony is 

offered, a trial court is free to rely on whatever parts of an 



 9 

expertôs opinion the court finds probative and helpful.ò  

¶ Ridgeway v. Ridgeway , 180 Conn. 533, 541, 429 A.2d 801 

(1980). ñIn this case, the evidence showed that the children 

were living in a familiar and stable environment with love and 

attention from their paternal grandparents; that the pla intiff at 

times had an adverse effect upon the children; and that the 

plaintiffôs psychological instability was such that it posed a 

threat to the childrenôs well-being.ò 

¶ Trunik v. Trunik , 179 Conn. 287, 288, 426 A.2d 274 (1979). ñ. 

. . the trial courtôs order changing the award of custody was 

based on evidence which revealed: (1) that the plaintiff father 

had remarried and he and his present wife were capable of 

caring for his children; and (2) that while the children were 

home, the defendant mother, inter  alia, frequently entertained 

a variety of nocturnal male visitors.ò 

¶ Pi v. Delta , 175 Conn. 527, 533, 400 A.2d 709 (1978). 

ñSimilarly, in accordance with this court's constant emphasis 

upon consideration for the welfare of minor children, 

legitimate or not , we perceive no valid reason for denying the 

admitted natural father of an illegitimate child at the least the 

opportunity to obtain a judicial determination of custody 

where, as here, there is an allegation that the present 

custodian is unfit and that th e interests of the children will 

best be served by a change in custody.ò  

 

WEST KEY 

NUMBERS:  

¶ Divorce  #298. Grounds for award of custody  

¶ Parent & Child   #2(3)  

¶ Infant  #19.2  

(2) Welfare and best interest of the child  

(4)  Preference & age of child  

(5)  Religion, moral  and social factors  

Á Infant  #19.3  

Proceedings affecting custody. Determination of right to 

custody  

 

ENCYCLOPEDIAS:  ¶ 27C C.J.S. Divorce (2005).   

§§ 999 -1010. Considerations affecting determination 

[custody]  

§ 1000. Interest or welfare  

Ä 1001. Childôs Preference  

Á 67A C.J.S. Parent & Child  (2002).  

§§ 63 -68. Considerations affecting custody of child  

Á 59 AM.  JUR. 2 D Parent & Child  (2002).  

§ 30. Custody disputes between parents ðfactors affecting 

choice  

Á 24A AM.  JUR. 2 D Divorce & Separation  (1998).  

§§ 931 -938. F actors in determining custody  

 

TEXTS & 

TREATISES  

¶ 8 A RNOLD H. R UTKIN  ET AL.  CONNECTICUT  PRACTICE SERIES. F AMILY  

LAW AND PRACTICE WITH FORMS (2d ed. 2000).   

§ 42.24  Factors for consideration by the court  

¶ 2  FAMILY LAW PRACTICE IN CONNECTICUT (1995).   

Chapt er 10. Child Custody and Visitation by Jeffrey D. 
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Ginzberg  

      §10.26  Factors in awarding custody and visitation  

      §10.27  Focus of the Court  

¶ 1 ALEXANDER LINDEY AND LOUIS I.  PARLEY,  LINDEY AND PARLEY ON 

SEPARATION AGREEMENTS AND ANTENUPTIAL CONTRACTS (2007).  

Chapter 20. Child custody  

Ä 20.71. ñBest Interestsò standard 

§ 20.72. Criteria  

¶ 3 ARNOLD H.  RUTKIN ET AL .,  FAMILY LAW & PRACTICE (2005).  

Chapter 32. Child custody and visitation  

[by Prof. Linda Henry Elrod and Steven C. Windsor]  

§ 32.06. Standa rds used to determine custody between 

parents  

[5]. Application of the Best Interests Standard  

¶ 2 SANDRA MORGAN LITTLE ,  CHILD CUSTODY AND VISITATION  

(2007).  

Chapter 10. Custody disputes between parents  

§ 10.06. Standards for selecting the custodial parent  

[ 2]. Best interest of the child  

¶ DONALD T.  KRAMER,  LEGAL RIGHTS OF CHILDREN  (rev.2rd ed. 

2005).  

Chapter 2. Child custody  

§ 2.4. Best interest of the child rule  

Ä  3:20. Childôs best interests [visitation rights] 

 

LAW REVIEWS:  

 

¶ Lloyd Cutsumpas , Contested C ustody In Connecticut , 54 

CONNECTICUT BAR JOURNAL 193 -212 (1980). List of factors used 

to determine ñbest interest of the childò from the Family 

Relations Office Manual .  

 

COMPILER:  Lawrence Cheeseman, Supervising Law Librarian, Connecticut 

Judicial Depart ment, Law Library at Middletown, One Court Street, 

Middletown, CT 06457. (860) 343 -6560. EMAIL  

 

mailto:lawrence.cheeseman@jud.state.ct.us
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Table 2 : Criteria Used by the Courts in Determining Best Interest of the Ch ild  

 

# Factors 

 

Authorities Cited 

 
1. 

 
Parenting skills 

 

Cappetti v. Cappetta, 196 Conn. 10,16-17, 490 

A.2d 996 (1985) 

 
 
2. 

 
"Each person's relationship with the child"

1 

 
"emotional ties of each parent with the 
child"

2 

 
"the child's primary psychological parent"

3 

 

 

1 
Cappetti v. Cappetta, 196 Conn. 10, 17, 490 

A.2d 996 (1985)  
2 
Seymour v. Seymour, 180 Conn. 705, 711, 433 

A.2d 1005 (l980) 
3 
Seymour, supra, at 711-712 

 

 

3. 

 

Character of parent by reason of willful 

disobedience of court orders 

 

 

Hall v Hall, 186 Conn. 118, 124, 439 A.2d 447 

(1982)  

Stewart v. Stewart, 177 Conn. 401, 407, 418 A.2d 

62 (1979) 

Simmons v. Simmons, 172 Conn. 341, 348, 374 

A.2d 1040 (1977) 

 

 

4. 

 
Willingness to facilitate visitation by the 
other parent.  
 

 

Seymour v. Seymour, 180 Conn. 705, 713, 433 

A.2d 1005 (l980) 

 

 

5. 

 
"[P]ast behavior as it relates to parenting 
ability . . . .ò 
 

Seymour v. Seymour, 180 Conn. 705, 711, 433 

A.2d 1005 (l980) 

Yontef v. Yontef, 185 Conn. 275, 283, 440 A.2d 

899 (1981) 

 

 

6. 

 
Family Relations Division Report 
recommendations 
 

See Yontef v. Yontef, 185 Conn. 275, 281, 440 

A.2d 899  (1981) 

 

7. 

 
Independent advice of attorney appointed to 
represent minor children  
 

See Yontef v. Yontef, 185 Conn. 275, 281, 440 

A.2d 899  (1981) 

 

8. 

 
Credibility 
 

Yontef v. Yontef, 185 Conn. 275, 277, 440 A.2d 

899  (1981) 

 

9. 

 

"[M]anipulative and coercive behavior in . . . 

efforts to involve children in the marital 

dispute."  

 

 

Yontef v. Yontef, 185 Conn. 275, 281, 440 A.2d 

899  (1981) 

 
10. 

 
A parentôs  behavior and its effects on the 
child(ren).  
 

Yontef v. Yontef, 185 Conn. 275, 282, 440 A.2d 

899  (1981) 

 

 
11. 

 
Continuity and stability of environment. 
 

 

Cappetti v. Cappetta, 196 Conn. 10, 16, 490 A.2d 
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996 (1985) 

 

 

12. 

 

"[T]he flexibility of each parent to best serve 

the psychological development and growth 

of the child.ò 

 

 

Seymour v. Seymour, 180 Conn. 705, 711, 433 

A.2d 1005 (l980) 

 

13. 

 
Which parent is more willing and able to 
address medical and educational problems of 
the child and to take appropriate steps to 
have them treated and corrected.ò 
 

 

Faria v. Faria, 38 Conn. Supp. 37, 47-50, 456 

A.2d 1205 (1982) 

 

14 

 
"[C]hildren living in a familiar and stable 
environment with love and attention from 
their paternal grandparents." 
 

 

Ridgeway v. Ridgeway, 180 Conn..533, 541, 429 

A.2d 801 (1980). 

 

15 

 
Psychological instability of one parent 
posing a threat to the children well-being. 
 

 

Ridgeway v. Ridgeway, 180 Conn..533, 541, 429 

A.2d 801  (1980) 

 

16 

 

 

Recommendation that one party 

immediately commence in-patient treatment. 

 

 

Ridgeway v. Ridgeway, 180 Conn..533, 541, 429 

A.2d 801  (1980) 

 

17 

 
Visitation having an adverse effect on the 
child at times. 
 

Ridgeway v. Ridgeway, 180 Conn..533, 540, 429 

A.2d 801  (1980) 

 

18 

 

 
Remarriage. 
 

Trunik v. Trunik, 179 Conn. 287, 289, 426 A.2d 

274 (1979) 

 

19 

 

 
Parental sexual activity, 
 

Trunik v. Trunik, 179 Conn. 287, 288, 426 A.2d 

274  (1979) 

 

20 

 
"[C)onsistency in parenting and life style, 
insofar as these factors might affect the 
child's growth, development and well 
being." 
 

 

Seymour v. Seymour, 180 Conn. 705, 711, 433 

A.2d 1005 (l980) 

 

21 

 
ñ[T]he time each parent would be able to 
devote to the child on a day-to-day basis.ò 
 

 

Seymour v. Seymour, 180 Conn. 705, 711, 433 

A.2d 1005 (l980) 

 

 

22 

 

Untidy condition of home, alcoholism, 

leaving home unattended, and emotional 

problems.  

 

 
Simmons v. Simmons, 172 Conn. 341, 346, 374 
A.2d 1040  (1977) 

 

* Rudolewicz v. Rudolewicz , 1 Conn. Sup. Ct. Repts. 664, 666 (1986).  
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Table 3  ALR Annotations  

 

ALR Annotations  

Factors Used by Courts  
 

 

Subject  

 

 

Citation  

Age of 

parent  

Danny R. Veilleux, Annotation, Age Of Parent As Factor In Awarding 

Custody , 34 ALR5th 57 (1995).  

 

AIDS  Claudia G. Catalano, Annotation , Child Custody And Visitation Rights 

Of Persons Infected With AIDS , 86 ALR4th 211 (1991).  

 

Continuity of 

residence  

Carol A. Crocca, Annotation, Continuity Of Residence As Factor In 

Contest Between Parent And Nonparent For Custody Of Child Who 

Has Been Residing With Nonparent ðModern S tatus , 15 ALR5th 692 

(1993).  

 

Disability of 

parent  

Kristine Cordier Karnezis, Annotation , Parentôs Physical Disability Or 

Handicap As Factor In Custody Award Or Proceedings , 3 ALR4th 1044 

(1981).  

 

Domestic 

violence  

Jack M. Dalgleish, Annotation, Constru ction and effect of statutes 

mandating consideration of, or creating presumption regarding, 

domestic violence in awarding custody of children, 51 ALR5th 

241(1997).  

 

Drug use by 

parent  

Mary E. Taylor, Annotation, Parentôs Use Of Drugs As Factor In Award 

Of Custody Of Children, Visitation Rights, Or Termination Of Parental 

Rights , 20 ALR5th 534 (1994).  

 

Extramarital 

sexual 

relations  

¶ Diane M. Allen, Annotation, Propriety Of Provision Of Custody Or 

Visitation Order Designed To Insulate Child From Parentôs 

Ext ramarital Sexual Relationships , 40 ALR4th 812 (1985).  

¶ Robin Cheryl Miller, Annotation, Restrictions on parentôs child 

visitation rights based on parentôs sexual conduct, 99 ALR5th 475 

(2002).  

 

Foreign 

country 

(residence)  

M. David LeBrun, Annotation, Propriety Of Awarding Custody Of Child 

To Parent Residing Or Intending To Reside In Foreign Country , 20 

ALR4th 677 (1983).  

 

Grandparent  ¶ Annotation, Award Of Custody Of Child Where Contest Is Between 

Childôs Father And Grandparent, 25 ALR3d 7 (1969).  

¶ D.E. Yt eberg, Annotation, Award Of Custody Of Child Where 

Contest Is Between Childôs Parent And Grandparents, 31 ALR3d 
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ALR Annotations  

Factors Used by Courts  
 

1187 (1970).  

¶ D.E. Yteberg, Annotation, Award Of Custody Of Child Where 

Contest Is Between Childôs Mother And Grandparent, 29 ALR3d 

366 (1970).  

 

Grounds for 

divorce  

Annotation, Award Of Custody Of Child To Parent Against Whom 

Divorced Is Decreed , 23 ALR3d 6 (1969).  

 

Mental 

health  

Linda A. Francis, Annotation, Mental Health Of Contesting Parent As 

Factor In Award Of Child Custody , 53 ALR5th 375 (1997).  

 

 

Preference 

or wishes of 

child  

¶ Wanda Ellen Wakefield, Annotation, Desire Of Child As To 

Geographic Location Of Residence Or Domicile As Factor In 

Awarding Custody Or Terminating Parental Rights , 10 ALR4th 827 

(1981).  

¶ Annotation, Childôs Wishes As Factor In Awarding Custody , 4 

ALR3d 1396 (1965).  

 

Primary 

caretaker 

role  

 

Annotation , Primary Caretaker Role Of Respective Parents As Factor 

In Awarding Custody Of Child , 41 ALR4th 1129  

 

Religion  ¶ George L. Blum, Annotation, Religion As Factor In Chil d Custody , 

124 ALR4th 203 (2004).  

¶ George L. Blum, Annotation, Religion As Factor In Visitation 

Cases , 95 ALR5th 533 (2002).  

¶ Annotation, Religion As Factor In Child Custody And Visitation 

Cases , 22 ALR4th 971 (1983).  

 

Relocation  

 

Jay M. Zitter, Annotati on, Custodial Parentôs Relocation As Grounds 

For Change Of Custody , 70 ALR5th 377 (1999).  

 

Separating 

children  

Jay M. Zitter, Annotation, Child Custody: Separating Child By Custody 

Awards To Different Parents ðPost -1975 Cases , 67 ALR4th 354 

(1989).  

 

Sex ual 

orientation  

¶ Elizabeth Trainor, Annotation, Custodial Parentôs Homosexual Or 

Lesbian Relationship With Third Person As Justifying Modification 

Or Child Custody Order , 65 ALR5th 591 (1999).  

¶ Michael P. Sullivan, Annotation, Parentôs Transsexuality As Factor 

In Award Of Custody Of Children, Visitation Rights, Or Termination 

Of Parental Rights , 59 ALR4th 1170 (1988).  

¶ Caroll J. Miller, Annotation, Visitation Rights Of Homosexual Or 

Lesbian Parent , 36 ALR4th 997 (1985).  

¶ Wanda Ellen Wakefield, Annotation , Ini tial Award Or Denial Of 

Child Custody To Homosexual Or Lesbian Parent , 6 ALR4th 1297 

(1981). [contôd] 
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ALR Annotations  

Factors Used by Courts  
 

Smoking  Harriet Dinegar Milks, Annotation , Smoking As Factor In Child 

Custody And Visitation Cases , 36 ALR5th 377 (1996).  

 

Stepparent  Wendy Evans Lehm ann, Annotation, award of custody of child where 

contest is between natural parent and stepparent, 10 ALR4th 767 

(1981).  

 

 

Working 

mother  

 

Edward L. Raymond, Annotation, Motherôs Status As ñWorking 

Motherò As Factor In Awarding Child Custody, 62 ALR4th 2 59 (1988).  
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Section  1.3  

Custody Orders and  

Presumptions in Connecticut  
A Guide to Resources in the Law Library  

 
 

SCOPE:  Bibliographic sources relating to custody arrangements in 

Conne cticut that the court may determine to be in the best 

interest of the child, including joint, sole or third party custody. 

Also presumptions in Connecticut that joint custody is in the 

best interest of the child to joint custody and that the best 

interest of child to be in the custody of the parent.  

 

DEFINITION;  ¶ Joint Custody : ñmeans an order awarding legal custody of 

the minor child to both parents, providing for joint decision -

making by the parents and providing that physical custody 

shall be shared by the parents in such a way as to assure 

the child of continuing contact with both parents. The court 

may award joint legal custody without awarding joint 

physical custody where the parents have agreed to merely 

joint legal custody.ò CONN. GEN. STATS. Ä 46b-56a(a) 

(2007)  

¶ Joint Custody Presumption : ñThere shall be a 

presumption, affecting the burden of proof, that joint 

custody is in the best interests of a minor child where the 

parents have agreed to an award of joint custody or so agree 

in open court at a he aring for the purpose of determining the 

custody of the minor child or children of the marriage. If the 

court declines to enter an order awarding joint custody 

pursuant to this subsection, the court shall state in its 

decision the reasons for denial of an award of joint custody.ò 

CONN. GEN. STATS. § 46b -56a(b) (2007).  

¶ Sole Custody : ñThe difference between a sole custodian 

and a joint legal custodian is that the sole custodian has the 

ultimate authority to make all decisions regarding a child's 

welfare, such  as education, religious instruction and medical 

care whereas a joint legal custodian shares the responsibility 

for those decisions.ò Emerick v. Emerick , 5 Conn. App. 649, 

657 n.9, 502 A.2d 933 (1985).  

¶ Third Party Custody : ñ. . . any other custody 

arrange ments as the court may determine to be in the best 

interests of the child.ò CONN.  GEN.  STATS. § 46b -56(b)(4) 

(200 8).  

¶ Presumption Re Best Interest Of Child To Be In 

Custody Of Parent . In any dispute as to the custody of a 

minor child involving a parent and a nonparent, there shall 

be a presumption that it is in the best interest of the child to 
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be in the custody of the parent, which presumption may be 

rebutted by showing that it would be detrimental to the child 

to permit the parent to have custody. CONN. GE N. STATS. § 

46b -56b(200 8).  

 

STATUTES:    

 

¶ CONN. G EN. S TAT. (200 8)  

§ 46b -56a.  Joint custody Presumption .  

(b). There shall be a presumption, affecting the 

burden of proof, that joint custody is in the best 

interests of a minor child where the parents have  

agreed to an award of joint custody or so agree in 

open court at a hearing for the purpose of 

determining the custody of the minor child or 

children of the marriage. If the court declines to 

enter an order awarding joint custody pursuant to 

this subsectio n, the court shall state in its decision 

the reasons for denial of an award of joint custody.  

§ 46b -56b. Presumption re best interest of child to be in 

custody of parent.  

(b)  In any dispute as to the custody of a minor child 

involving a parent and a nonparent , there shall be 

a presumption that it is in the best interest of the 

child to be in the custody of the parent, which 

presumption may be rebutted by showing that it 

would be detrimental to the child to permit the 

parent to have custody.  

 

COURT CASES  

 

¶ Zitn ay v. Zitnay , 90 Conn. App. 71, 77, 875 A.2d 71 (2005). 

ñJoint legal custody involves equal sharing of decisions 

regarding a child's welfare, such as education, religious 

instruction and medical care.ò  

¶ Doe v. Doe , 244 Conn. 403, 455, 710 A.2d 1297 (1998).  ñAs 

these authorities make clear, the presumption does not 

mean that the nonparent must, in order to rebut it, prove 

that the parent is unfit. It means that the parent has an 

initial advantage, and that the nonparent must prove facts 

sufficient to put int o issue the presumed fact that it is in the 

child's best interest to be in the parent's custody. Once those 

facts are established, however, the presumption disappears, 

and the sole touchstone of the child's best interests remains 

irrespective of the parent al or third party status of the adults 

involved. In that instance, then, neither adult -  the parent or 

the third party -  enjoys any advantage or suffers any 

disadvantage as a result of his or her parental or third party 

status.ò 

¶ Schult v. Schult , 40 Conn. App. 675, 676, 672 A.2d 959 

(1996). ñThe principal issue in this appeal is the proper 

construction and application of General Statutes §46b -56b, 

which creates a rebuttable persumption óthat it is in the best 

interest of the child to be in the custody of th e parentô in any 

dispute as to the custody of a minor child involving a parent 

and a nonparent.ò 

¶ Antedomenico v. Antedomenico , 142 Conn. 558, 562, 115 
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A.2d 558 (1955).  ñThe contest is not one primarily to 

determine the rights of the respective parties but  rather the 

best interest of the child.ò 

 

ENCYCLOPEDIAS :  

 
¶ Thomas R. Trenkner, Annotation, Modern Status Of Maternal 

Preference Rule Or Presumption In Child Custody Cases , 70 

ALR3d 262 (1976).  

¶ Child Custody Determination On Termination Of Marriage , 34 

POF2d 407 (1983).  

§ 2. Rights of respective parents  

§ 3. Determining factors  

 

TEXTS & 

TREATISES:  

¶ 1 ALEXANDER LINDEY AND LOUIS I.  PARLEY,  LINDEY AND PARLEY ON 

SEPARATION AGREEMENTS AND ANTENUPTIAL CONTRACTS (2007).  

Chapter 20. Child custody  

§ 20.72. Criteri a 

§ 20.73. Custodial arrangements  

¶ 3 ARNOLD H.  RUTKIN ET AL .,  FAMILY LAW & PRACTICE (2005).  

Chapter 32. Child custody and visitation  

[by Linda Henry Elrod and Steven C. Windsor]  

 § 32.01[2]. Historical Background  

[a]. Paternal preference and rights of fath er  

[b]. Maternal preference  

[c]. Gender -neutral best interests  

§ 32.06. Standards used to determine custody between 

parents  

[2]. Statutory factors  

[c]. joint custody  

[5]. Application of Best Interest Standard  

¶ 1  DONALD T.  KRAMER,  LEGAL RIGHTS OF CHILDREN  (Rev.2d ed. 

2004).  

Chapter 2. Child custody  

§2.15  Preference of natural parent(s) over others; 

Generally  

§2.16  Preference of natural parent (s) over 

grandparent(s)  

§2.17  Preference of natural parent over adult siblings or 

other relatives  

§ 2.23. Joint c ustody  

¶ 2 SANDRA MORGAN LITTLE ,  CHILD CUSTODY AND VISITATION  

(2007).  

Chapter 10. Custody disputes between parents  

§ 10.04. Relative rights of mothers and fathers; married 

parents  

§ 10.05. Relative rights of mothers and fathers; 

nonmarital parents  

§ 10.06. Standards for selecting the custodial parent  

 

COMPILER:  Lawrence Cheeseman, Supervising Law Librarian, Connecticut 

Judicial Department, Law Library at Middletown, One Court 

Street, Middletown, CT 06457. (860) 343 -6560. EMAIL : 

Lawrence.cheeseman@jud.ct.gov   

 

mailto:Lawrence.cheeseman@jud.ct.gov
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Table 4   Survey of the States:  Best Interest of the Child Standard  

 

Statute and case citations  Rutkin, A. Family Law and Practice  (M. Bender). § 32.06  

ñStandards used to determine custody.ò Footnote 2. 

Statute and case citations  ALEXANDER LINDEY  AND LOUIS  I. P ARLEY, L INDEY  ON 

SEPARATION AGREEMENTS AND ANTENUPTIAL  CONTRACTS , 2d 

ed. (1999).  Ä14.02 ñBest interestsò Standard. Footnote 

1.   

Case citations  DONALD  T. K RAMER, L EGAL RIGHTS  OF CHILDREN  (2 D ED. 

1994).   §2.04 Best interest of the child rule. Footnote 

71, p. 38.  

Statute and case citations  Susan A. Lentz, Cause of Action for Modification of Child 

Custody Based on Neglect of Child by Custodial Parent , 

19 Causes of Ac tion 143 §3, pp. 167 -168 (1989).  
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Section  1.4  

Parental Responsibility Plan  
A Guide to Resources in the Law Library A Guide to Resources in the Law Library  

 

 

 

SCOPE:  Bibliographic sources relating to the pa rental responsibility plan  

 

DEFINITION:  ¶ PARENTAL RESPONSIBILITY PLAN : ñIn any proceeding 

before the Superior Court involving a dispute between the 

parents of a minor child with respect to the custody, care, 

education and upbringing of such child, the pare nts shall file 

with the court, at such time and in such form as provided by 

rule of court, a proposed parental responsibility plan that shall 

include, at a minimum, the following: (1) A schedule of the 

physical residence of the child during the year; (2) p rovisions 

allocating decision -making authority to one or both parents 

regarding the child's health, education and religious upbringing; 

(3) provisions for the resolution of future disputes between the 

parents, including, where appropriate, the involvement of a 

mental health professional or other parties to assist the parents 

in reaching a developmentally appropriate resolution to such 

disputes; (4) provisions for dealing with the parents' failure to 

honor their responsibilities under the plan; (5) provision s for 

dealing with the child's changing needs as the child grows and 

matures; and (6) provisions for minimizing the child's exposure 

to harmful parental conflict, encouraging the parents in 

appropriate circumstances to meet their responsibilities through 

agreements, and protecting the best interests of the child.ò 

Conn. Gen. Stats § 46b -56a(d) (2007)  

 

STATUTES:  ¶ CONN. GEN. STATS. (200 8)  

Chapter 815j. Dissolution of marriage, legal separation and 

annulment  

§ 46b -56(a). ñ. . . Subject to the provisions of section 

46b -56a, the court may assign parental responsibility 

for raising the child to the parents jointly, or may 

award custody to either parent or to a third party, 

according to its best judgment upon the facts of the 

case and subject to such conditions an d limitations as 

it deems equitable. The court may also make any 

order granting the right of visitation of any child to a 

third party to the action, including, but not limited to, 

grandparents.ò 

§ 46b -56a. Joint custody. Definition. Presumptions. 

Conciliat ion. Parental responsibility plan. Modification of 

orders.  

 

COURT CONN. PRACTICE BOOK (200 8) § 25 -26(g).  
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RULES:   ñAny motion for modification of a final custody or visitation 

order or a parental responsibility plan  shall be appended 

to a request for le ave to file such motion and shall conform 

to the requirements of subsection (e) of this section. The 

specific factual and legal basis for the claimed modification 

shall be sworn to by the moving party or other person 

having personal knowledge of the facts recited therein. If no 

objection to the request has been filed by any party within 

ten days of the date of service of such request on the other 

party, the request for leave may be determined by the 

judicial authority with or without hearing. If an objectio n is 

filed, the request shall be placed on the next short calendar, 

unless the judicial authority otherwise directs. At such 

hearing, the moving party must demonstrate probable 

cause that grounds exist for the motion to be granted. If 

the judicial authorit y grants the request for leave, at any 

time during the pendency of such a motion to modify, the 

judicial authority may determine whether discovery or a 

study or evaluation pursuant to Section 25 -60 shall be 

permitted.ò Emphasis added.  

COURT CASES  

 

¶ Bock v . Bock , No. FST FA 05 4005415 S (Conn. Super. Ct., J.D. 

Stamford -Norwalk, Aug. 15, 2006) ñThe parties shall use their 

best efforts to enter into a written Parenting Responsibility 

Plan. Until such Parenting Responsibility Plan is entered as an 

order of the  Court, the following are the Court orders: The 

parties shall have joint legal custody of the minor children. In 

the event of any disagreement between the parties as to the 

minor children, the wife shall have the final decision -making 

authority. The childr en will reside primarily with the wife. The 

husband will have reasonable and flexible visitation and access 

to all the children.ò 

¶ Brooks v. Brooks , No. FA05 -4002166S (Conn. Super. Ct., J.D. 

New London at New London, Mar. 24, 2006) ñThe parties have 

entered  into  parental responsibility plan concerning the minor 

children. This agreement is approved by the court, found to be 

in the best interest of the children and is incorporated by 

reference in the court's decree.ò 

COMPILER:  Lawrence Cheeseman, Supervising  Law Librarian, Connecticut 

Judicial Department, Law Library at Middletown, One Court Street, 

Middletown, CT 06457. (860) 343 -6560.  EMAIL : 

Lawrence.cheeseman@jud.ct.gov  

 

 

mailto:Lawrence.cheeseman@jud.ct.gov


 22 

 

Section  1.5  

The Psychological Parent  
A Guide to Resources in the Law Library  

 
 

SCOPE:  Bibliographic sources relating to the identification of a childôs 

psychological parent as a factor in determining the best interest of 

the child prior to October 1, 2005.  

 

DEFINITION:  ¶ ñWhile psychological parenting is thus one indicator of the best 

interest of a child, a court has an independent responsibility to 

assure itself of the suitability of the parent to whom the child is 

primarily attached.ò Seym our v. Seymour , 180 Conn. 705, 712, 

433 A.2d 1005 (1980).  

 

COURT CASES  

 

¶ In Re Brea B ., 75 Conn. App. 466, 473, 816 A.2d 707 (2003). 

ñThe child experienced her great aunt, rather than her mother, 

as her psychological parent and expressed a clear preference  to 

have no further contact with her mother.  

On the basis of the foregoing, we conclude that the court's 

finding that there was no ongoing parent -child relationship was 

not clearly erroneous.ò 

¶ Azia v. Dilascia , 64 Conn. App. 540, 552 -553, 780 A.2d 992 

(200 1). ñThe fact that the defendant had been the child's 

primary psychological parent and caretaker in the past was 

relevant but was not dispositive on the issue of physical 

custody. Our Supreme Court in Blake v. Blake , supra, 207 

Conn. 224 -25, specifically i ndicated that an evaluation of the 

past was not enough. Although the mother had been important 

in the past and the father had not been as involved in the 

child's life for her first several years, he had become very 

involved in her life at the time of trial . The child's own therapist 

acknowledged that both parties were psychological parents of 

the child. We conclude that the court properly applied the 

standard established in Blake .ò 

¶ Temple v. Meyer , 208 Conn. 404, 410, 544 A.2d 629 (1988).  

ñEven if the plaintiff had demonstrated that he has been . . . 

psychological parent, such a finding would not have 

demonstrated that visitation continued to be in the best 

interest of the child.ò 

¶ Cappetta v. Cappetta , 196 Conn. 10, 490 A.2d 996 (1985).  

¶ Seymour v. Seymour , 180 Conn. 705, 711, 433 A.2d 1005 

(1980).  ñ. . . the concept of the psychological parent is not a 

fixed star by which custody decisions can invariably be guided.ò 

 

TEXTS & 

TREATISES  

¶ 8  ARNOLD H.  RUTKIN ET AL .  CONNECTICUT PRACTICE SERIES.  FAMILY 

LAW AND PRACTICE WITH FORMS (2d ed. 2000).  

§42.25 The Psychological Parent  

¶ 2  FAMILY LAW PRACTICE IN CONNECTICUT (1995).   
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Chapter 10. Child Custody and Visitation by Jeffrey D. 

Ginzberg  

§ 10.28  Psychological Parent  

¶ 1  DONALD T.  KRAMER,  LEGAL RIGHTS OF CHILDREN  (2d ed . 1994).  

Chapter 2. Child custody  

Ä 2.08. The ñPsychological Parentò doctrine 

 

LAW 

REVIEWS:  

 

¶ Martha F. Leonard and Sally Provence, The Development Of 

Parent -Child Relationships And The Psychological Parent , 53 

CONNECTICUT BAR JOURNAL 320 (August 1979).  

 

COMPILER:  Lawrence Cheeseman, Supervising Law Librarian, Connecticut 

Judicial Department, Law Library at Middletown, One Court Street, 

Middletown, CT 06457. (860) 343 -6560.  EMAIL : 

Lawrence.cheeseman@ jud.ct.gov  

 

 

mailto:Lawrence.cheeseman@jud.ct.gov
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Table 5  Proof of denial of child visitation rights  
 

Proof of Denial of Child Visitation Rights  
2 POF2d 801 (1974)  

 

A.  Elements of Proof  

 

§ 5. Guide and checklists  

B. Testimony of Noncustodial Parent 

(Situation 1)  

§ 6 . History of visitation, and attempts to 

exercise rights  

C. Testimony of Noncustodial Parent 

(Situation 2)  

§7. Alienation of affection  

 

 

Table 6 Proof of justification of denial of visitation rights  
 

 
Proof of Justification of Den ial of visitation rights  

2 POF2d 808 (1974)  

 

 

A. Elements of proof  

 

§8 Guide and checklist  

 

 

B. Testimony of Custodial Parent  

 

§9 Marital history and terms of decree  

§10 Exercise of visitation by 

noncustodian  

§11 Denial of visitation and justification  

 

 

C. Testimony of Noncustodial Parent on 

Cross -Examination  

 

§12 Motivation of noncustodian; reason 

for nonexercise of visitation rights  

 

 

D. Testimony of Third Party with 

Knowledge of Situation  

 

 

§13 Corroboration of custodian's 

testimony  

 

E. Testimony of  Police Officer Regarding 

Incident  

 

 

§14 Expert testimony regarding 

noncustodian's behavior  
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Table 7 Proof as to which parent should be awarded custody of child  

 

 
Proof As To Which Parent Should  

Be Awarded Custody Of Child  
34 PO F2d 426 (1983)  

 

 

A. Elements of proof  

 

§11 Guide and checklists  

 

 

B.  Illustrative Case in Which Father Seeks Custody of Children  

1. Evidence Offered on Father's Behalf  

 

 

a. Testimony of Father  

 

§ 12 Introduction; mother's departure 

with children  

§ 13 Neigh bor environment  

§ 14 Church attendance  

§ 15 Witness' employment  

§ 16 Provisions for child care  

§ 17 Mother's neglect of children  

§ 18 Mother's poor housekeeping  

§ 19 Mother's mental problems ½Violent 

temper, other unusual behavior  

§ 20 ½ Depression and suic idal 

tendencies  

§ 21 Mother's alcoholism  

 

 

b. Testimony of Police Officer  

 

 

§ 22 Neighbor environment  

 

c. Testimony of Neighbor  

 

§ 23 Mother's mental problems, 

alcoholism, and poor housekeeping  

 

 

d. Testimony of child  

 

§24 Child's wishes as to custody  

§25 Mother's attempted alienation of 

affection  

 

 

2. Evidence Offered on Mother's Behalf  
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Section  1.6  

Wishes of the Child  
A Guide to Resources in the Law Library  

 
 

SCOPE:  Bibliographic sources relating to the wishes  of a child as a factor in 

determining the best interest of the child  

 

STATUTES:    

 

CONN.  GEN.  STAT. (200 8)  

¶ § 46b -56(b). ñIn making or modifying any order as provided in 

subsection (a) of this section, the rights and responsibilities of 

both parents shall  be considered and the court shall enter 

orders accordingly that serve the best interests of the child 

and provide the child with the active and consistent 

involvement of both parents commensurate with their abilities 

and interests. Such orders may include , but shall not be 

limited to: (1) Approval of a parental responsibility plan agreed 

to by the parents pursuant to section 46b -56a; (2) the award 

of joint parental responsibility of a minor child to both parents, 

which shall include (A) provisions for resi dential arrangements 

with each parent in accordance with the needs of the child and 

the parents, and (B) provisions for consultation between the 

parents and for the making of major decisions regarding the 

child's health, education and religious upbringing;  (3) the 

award of sole custody to one parent with appropriate parenting 

time for the noncustodial parent where sole custody is in the 

best interests of the child; or (4) any other custody 

arrangements as the court may determine to be in the best 

interests of the child.ò 

 

COURT CASES  

 

¶ Azia v. Dilascia , 64 Conn. App. 540, 546, 780 A.2d 992 (2001). 

ñThe defendant first claims that the court improperly failed to 

consider the child's desire to live with her mother. Specifically, 

the defendant argues that the co urt improperly discounted the 

child's preference without finding that the child was not of a 

sufficient age or was incapable of forming an intelligent 

preference. We disagree.ò 

¶ Knock v. Knock , 224 Conn. 776, 788, 621 A.2d 267 (1993). 

ñSection 46b-56(b) doe s not require that the trial court award 

custody to whomever the child wishes; it requires only that the 

court take the childôs wishes into consideration.ò 

¶ Faria v. Faria , 38 Conn. Supp. 37, 40, 456 A.2d 1205 (1982). 

ñIn this case it is concluded that the minor child, five years old, 

at the time of the hearing, is not of sufficient age or capable of 

forming an intelligent preference.  

¶ Gennarini v. Gennarini , 2 Conn. App. 132, 137, 477 A.2d 674 

(1984). ñFirst, whether the child's preferences and feelings as 
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to custody and visitation are a significant factor in the court's 

ultimate determination of the best interest of the child will 

necessarily depend on all the facts of the particular case, 

including the child's age and ability intelligently to form and 

expre ss those preferences and feelings.ò  

 

TEXTS & 

TREATISES  

¶ 8  ARNOLD H.  RUTKIN ET AL .  CONNECTICUT PRACTICE SERIES.  FAMILY 

LAW AND PRACTICE WITH FORMS (2d ed. 2000).  

§ 42.27. Preference of the child  

¶ 2  FAMILY LAW PRACTICE IN CONNECTICUT (1995).   

Chapter 10. Chi ld Custody and Visitation by Jeffrey D. 

Ginzberg  

Ä10.32. Childôs preference 

¶ 2 SANDRA MORGAN LITTLE ,  CHILD CUSTODY AND VISITATION  

(2007).  

Chapter 10. Custody disputes between parents.   

§ 10.08. The wishes of the child  

[1]. In general  

[2]. Consideration of  the childôs preference 

[3]. Factors affecting the weight given a childôs 

preference  

[4[. Procedures for ascertaining the childôs preference 

¶ 1 ALEXANDER LINDEY AND LOUIS I.  PARLEY,  LINDEY AND PARLEY ON 

SEPARATION AGREEMENTS AND ANTENUPTIAL CONTRACTS (2007) .  

Chapter 20. Child custody  

Ä 20.72[2][c]. Childôs Wishes 

¶ 1  DONALD T.  KRAMER,  LEGAL RIGHTS OF CHILDREN  (rev. 2d ed. 

2005).  

Chapter 2. Child custody  

Ä 2.6. The childôs custodial preference 

§ 2.7.  ðManner of eliciting the childôs custodial 

preference  

 

LAW 

REVIEWS:  

 

¶ Lloyd Cutsumpas , Contested Custody In Connecticut , 54 

CONNECTICUT BAR JOURNAL 193 -212 (1980).  

 

COMPILER:  Lawrence Cheeseman, Supervising Law Librarian, Connecticut 

Judicial Department, Law Library at Middletown, One Court Street, 

Middletown , CT 06457. (860) 343 -6560. EMAIL  

 

mailto:lawrence.cheeseman@jud.state.ct.us
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Section  1.7  

Parental  

Relocation Out of 

State  
A Guide to Resources in the Law Library  

 
 

SCOPE:  Bibliographic so urces relating to a parentôs decision to relocate 

child out of state as a factor in determining the best interest of the 

child  

 

DEFINITIONS:  ¶ POSTJUDGMENT RELOCATION CASES : ñWe, therefore, hold 

that that burden -shifting scheme in Ireland, and the addition al 

Tropea factors, do not pertain to relocation issues that arise at 

the initial judgment for the dissolution of marriage. Rather, we 

find that Ireland is limited to postjudgment relocation cases. 

We conclude that because the Ireland court did not expand i ts 

holding to affect all relocation matters, relocation issues that 

arise at the initial judgment for the dissolution of marriage 

continue to be governed by the standard of the best interest of 

the child as set forth in § 46b -56. While the Ireland factors may 

be considered as óbest interest factorsô and give guidance to the 

trial court, they are not mandatory or exclusive in the 

judgment context.ò Ford v. Ford , 68 Conn. App. 173, 184, 789 

A.2d 1104 (2002). (Emphasis added).  

 

STATUTES:  CONN.  GEN.  STATS (2 00 8)  

Chapter 815j. Dissolution of marriage, legal separation and 

annulment  

§ 46b -56d. Relocation of parent with minor child. Burden of 

proof. Factors considered by court. See Table 1 -8 for text of 

statute.  

 

LEGISLATIVE:  ¶ 2006  CONN.  ACTS 169  (Reg. Sess.). An Act Concerning 

Relocation of Parents Having Custody of Minor Children.  

 

COURT  CASES  

 

¶ Cantalini v. McGovern , No. FST FA 06 4008738 S (Conn. Super. 

J.D. Stamford -Norwalk at Stamford, May 8, 2007).  ñSuitable 

visitation arrangements will require air flights, the expenses of 

same as well as the room and board incurred. It was proven 

th at several years ago the plaintiff made seven or eight flights 

in 1997 and 1998 to visit friends in Arizona. It will involve 

../../../../Documents%20and%20Settings/LCheeseman/Desktop/In%20Progress/Visitation/Visitation2006.doc#Table_1#Table_1
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visiting far less frequently. It does not appear particularly 

feasible to the court.  

The court has concluded that it is not in the best interests of 

their son at the present time that the mother be allowed to 

remove him from Greenwich to a home in Arizona, based on 

the evidence. The defendant's proposal is denied.ò 

¶ Butler v. Butler , No. FA01 -0165427 -S (Conn. Super. Ct., 

Judicial Distr ict of Waterbury, at Regional Family Trial Docket, 

Apr. 27, 2007). ñThe effect of General Statutes Ä 46b-56d(a) is 

essentially to codify the tripartite provisions of the Ireland rule, 

at the same time relieving the party opposing relocation of its 

former I reland burden of proving, by a preponderance of the 

evidence, that despite the moving party's showing that 

relocation is for a legitimate purpose and is reasonable in light 

of that purpose, the relocation nevertheless fails to be in the 

best interests of t he child. Section 46b -56d(a) now places 

squarely on the shoulders of the party advocating relocation 

the entire burden of demonstrating, by a preponderance of the 

evidence, not only that the relocation is for a legitimate 

purpose and is reasonable in light  of that purpose, but also that 

the relocation is affirmatively in the best interests of the child.ò 

¶ Mellor v. Payne , No. FA -01 -0076477 S (Conn. Super. Ct., J.D. 

Tolland at Rockville, Feb. 23, 2007, 2007 WL 825217) ñThe 

mother has met the burden of establi shing the criteria set forth 

in the § 46b -56d and the Court will grant her permission to 

relocate to Florida, with Emily subject to the following orders, 

which substantially conform to the recommendations of the 

GAL, and which meet with the approval of the  mother.ò 

¶ Brennan v. Brennan , 85 Conn. App. 172, 182 -183, 857 A.2d 

927 (2004). ñThe authority of a court to render custody, 

visitation and relocation orders is set forth in General Statutes 

§ 46b -56. óTo determine whether a custodial placement is in 

the be st interest of the child, the court uses its broad discretion 

to choose a place that will foster the child's interest in 

sustained growth, development, well -being, and in the 

continuity and stability of its environment. . . . We have stated 

that when makin g the determination of what is in the best 

interest of the child, [t]he authority to exercise the judicial 

discretion under the circumstances revealed by the finding is 

not conferred upon this court, but upon the trial court, and . . . 

we are not privilege d to usurp that authority or to substitute 

ourselves for the trial court. . . . A mere difference of opinion or 

judgment cannot justify our intervention. Nothing short of a 

conviction that the action of the trial court is one which 

discloses a clear abuse of discretion can warrant our 

,interference. . . . In determining whether there has been an 

abuse of discretion, the ultimate issue is whether the court 

could reasonably conclude as it did." (Citation omitted; internal 

quotation marks omitted.) In re Haley  B., 81 Conn. App. 62, 

67, 838 A.2d 1006 (2004).  

¶ Bretherton v. Bretherton , 72 Conn. App. 528, 541, 805 A.2d 

766 (2002). ñOur Supreme Court did not intend for the burden 

shifting analysis [ Ireland v. Ireland ] to act as a means to 
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preclude an inquiry into th e best interest of the child. 

Accordingly, it does not follow that evaluating the best interest 

of the child, despite a custodial parent's inability to prove the 

legitimacy of a proposed relocation by a preponderance of the 

evidence, in any way erodes the purpose and goal of the 

burden shifting scheme.ò 

¶ Ford v. Ford , 68 Conn. App. 173, 173 -74, 789 A.2d 1104 

(2002). ñThe defendant's claim to the contrary notwithstanding, 

the trial court properly decided whether the plaintiff should be 

allowed to relocate wit h the child pursuant to the statutory (§ 

46b -56) best interest of the child standard; because the 

interests and circumstances of the parties at the postjudgment 

stage differ from those existing at the time of dissolution, the 

Ireland factors and its burden -shifting scheme do not apply to 

relocation issues arising when the initial custody determination 

is made.ò 

¶ Ireland v. Ireland , 246 Conn. 413, 428, 717 A.2d 676 (1998). 

ñIn summary, we hold, therefore, that a custodial parent 

seeking permission to relocate  bears the initial burden of 

demonstrating, by a preponderance of the evidence, that (1) 

the relocation is for a legitimate purpose, and (2) the proposed 

location is reasonable in light of that purpose. Once the 

custodial parent has made such a prima facie  showing, the 

burden shifts to the noncustodial parent to prove, by a 

preponderance of the evidence, that the relocation would not 

be in the best interests of the child.ò 

¶ Blake v. Blake , 207 Conn. 217, 223, 541 A.2d 1201 (1988). 

ñBoth parents agreed upon joint legal custody, but they 

disagreed about whether the defendant should have joint 

physical custody. Under these circumstances, 46b -56a (a) 

permits a court to award joint legal custody, but to award 

physical custody to one parent. The term ójoint custodyô used in 

the judgment in the present case implies that the court 

awarded joint legal custody, but its specific provisions 

concerning removal of the children by the plaintiff and visitation 

by the defendant make it clear that primary physical custody 

has b een awarded to the plaintiff. We hold that a court under 

46b -56a (a) may award joint legal custody, when both parents 

agree, but at the same time deny joint physical custody, when 

both parents have not agreed to such an award, provided that 

the court finds  that such an award is appropriate under 46b -

56a (b).ò 

¶ Presutti v. Presutti , 181 Conn. 622, 436 A.2d 299 (1980). ñThe 

controlling principle in a determination respecting custody is 

that the court shall be guided by the best interests of the child. 

General Statutes 46b -56 (b) . . . . In determining what is in the 

best interests of the child, the court is vested with a broad 

discretion.ò 

 

TEXTS & 

TREATISES  

¶ 8  ARNOLD H.  RUTKIN ET AL .  CONNECTICUT PRACTICE SERIES.  FAMILY 

LAW AND PRACTICE WITH FORMS (2d ed. 2000) . 

§ 42.35  Parental residence within or outside Connecticut  

¶ 2  FAMILY LAW PRACTICE IN CONNECTICUT (1995).   
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Chapter 10. Child Custody and Visitation by Jeffrey D. 

Ginzberg   

§ 10.36  Parental relocation outside of the state of 

Connecticut  

 

COMPILER:  Lawrence  Cheeseman, Supervising Law Librarian, Connecticut 

Judicial Department, Law Library at Middletown, One Court Street, 

Middletown, CT 06457. (860) 343 -6560. EMAIL : 

Lawrence.cheeseman@jud.ct.gov  

 

Table 8 New Factors used in relocation  

 

Conn. Gen. Stats. § 46b - 56d (200 8 )  
An Act Concerning Relocation of Parents Having Custody of Minor Children  

 

 

(a) In any proceeding before the Superior Court arising after the entry of a 

judgment awa rding custody of a minor child and involving the relocation of 

either parent with the child, where such relocation would have a significant 

impact on an existing parenting plan, the relocating parent shall bear the 

burden of proving, by a preponderance of the evidence, that (1) the relocation 

is for a legitimate purpose, (2) the proposed location is reasonable in light of 
such purpose, and (3) the relocation is in the best interests of the child.  

 

Factors  
 

(b) In determining whether to approve the relocat ion of the child under subsection 

(a) of this section, the court shall consider, but such consideration shall not be 

limited to: (1) Each parent's reasons for seeking or opposing the relocation; (2) the 

quality of the relationships between the child and ea ch parent; (3) the impact of the 

relocation on the quantity and the quality of the child's future contact with the 

nonrelocating parent; (4) the degree to which the relocating parent's and the child's 

life may be enhanced economically, emotionally and educ ationally by the relocation; 

and (5) the feasibility of preserving the relationship between the nonrelocating 

parent and the child through suitable visitation arrangements.  

 

 

 

 

mailto:Lawrence.cheeseman@jud.ct.gov
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Section  1.8  

Parental Misconduct  
A Guid e to Resources in the Law Library  

 
 

SCOPE:  Bibliographic sources relating to a parental misconduct as a 

factor in determining the best interest of the child  

 

STATUTES :  ¶ GENERAL STATUTES OF CONNECTICUT (200 8)  

§ 46b -56 . Orders re custody, care, education, 

vi sitation and support of children. Best interest of 

the child. Access to records of minor child by 

noncustodial parent. Orders re therapy, counseling 

and drug or alcohol screening.  

 

COURT CASES  

 

¶ Cappetta v. Cappetta , 196 Conn. 10, 17, 490 A.2d 996 

(1985). ñIt may, however, be useful to add a cautionary note 

that this court has  consistently rejected óany presumption 

that a parent's lifestyle necessarily has an adverse effect on 

a child.ôò 

¶ Greenwood v. Greenwood , 191 Conn. 309, 464 A.2d 771 

(1983).  

¶ Hall v. H all , 186 Conn. 118, 439 A.2d 447 (1982).  

¶ Faria v. Faria , 38 Conn. Supp. 37, 456 A.2d 1205 (1982).  

¶ Yontef v. Yontef , 185 Conn. 275, 283, 440 A.2d 899 (1981).  

ñIn the exercise of its awesome responsibility to find the 

most `salutary custodial arrangement for the children of 

divorce, the court must however take account of the parents' 

past behavior, since it must evaluate their present and 

future parenting ability and the consistency of their 

parenting for the purpose of determining which parent will 

better fos ter the children's growth, development and well -

being.ò 

¶ Adams v. Adams , 180 Conn. 498, 430 A.2d 19 (1980).  

¶ Friedman v. Friedman , 180 Conn. 132, 439 A.2d 823 (1980).  

¶ Seymour v. Seymour , 180 Conn. 705, 713, 433 A.2d 1005 

(1980). ñOnce it is definitively established . . . that each 

parent is loving, caring and otherwise suitable, the court 

must look to other factors to come to a decision about 

custody. The court was not in error in basing its award of 

custody to the mother on . . . her willingness to facilitat e 

visitation by the father.ò 

 

ENCYCLOPEDIAS:  ¶ 24A  AM.  JUR 2d Divorce & Separation  (1998).  

Ä 936. Effect of parentôs misconduct 

 

TEXTS & 

TREATISES  

¶ 8  ARNOLD H.  RUTKIN ET AL .  CONNECTICUT PRACTICE SERIES.  FAMILY 

LAW AND PRACTICE WITH FORMS (2d ed. 2000).  

§ 4 2.33. Parental misconduct as to custody  
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§ 42.34  Other parental misconduct  

¶ 3 ARNOLD H.  RUTKIN ET AL .,  FAMILY LAW & PRACTICE (2001).  

Chapter 32. Child custody and visitation  

§ 32.06[5][f]. Moral fitness  

¶ 1 ALEXANDER LINDEY AND LOUIS I.  PARLEY,  LINDEY AND PARLEY ON 

SEPARATION AGREEMENTS AND ANTENUPTIAL CONTRACTS (2002).  

Chapter 20. Child custody  

§ 20.72[2][i]. Moral character  

[i]. In general  

[ii]. Adultery and promiscuity  

[iii]. Drugs and alcohol addiction  

[iv]. Sexual orientation  

 

COMPILER:  Lawrence Cheese man, Supervising Law Librarian, Connecticut 

Judicial Department, Law Library at Middletown, One Court 

Street, Middletown, CT 06457. (860) 343 -6560. EMAIL : 

Lawrence.cheeseman@jud.ct.gov  

 
 

 

mailto:Lawrence.cheeseman@jud.ct.gov
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Chapter 2  

 

Child Abuse and  

Neglect in Connecticut  
A Guide to Resources in the Law Library  

 
¶ Abused:  ñmeans that a child or youth (A) has been inflicted with physical injury 

or injuries other than by acciden tal means, or (B) has injuries that are at 

variance with the history given of them, or (C) is in a condition that is the result 

of maltreatment such as, but not limited to, malnutrition, sexual molestation or 

exploitation, deprivation of necessities, emoti onal maltreatment or cruel 

punishment . . . .ò CONN.  GEN.  STATS. § 46b -120(4) (200 8).  

¶ ña child or youth may be found óneglectedô who (A) has been abandoned, or (B) 

is being denied proper care and attention, physically, educationally, emotionally 

or morall y, or (C) is being permitted to live under conditions, circumstances or 

associations injurious to the well -being of the child or youth, or (D) has been 

abused . . . . ò  CONN.  GEN.  STATS. § 46b -120(9) (2007) [Emphasis added].  

¶ Dependent :  ña child or youth may be found ódependentô whose home is a 

suitable one for the child or youth, save for the financial inability of the child's or 

youth's parents, parent or guardian, or other person maintaining such home, to 

provide the specialized care the condition of t he child or youth requires;ò Ä 46b-

120(7) (200 8)  

¶ Uncared for : ña child or youth may be found óuncared forô who is homeless or 

whose home cannot provide the specialized care that the physical, emotional or 

mental condition of the child requires.ò CONN.  GEN.  STATS. § 46b -120(10) (200 8)  

¶ Child abuse and neglect  ñmeans the physical or mental injury, sexual abuse or 

exploitation, negligent treatment, or maltreatment of a child under the age of 

eighteen, or the age specified by the child protection law of the Stat e, by a 

person including any employee of a residential facility or any staff person 

providing out of home care who is responsible for the child's welfare under 

circumstances indicating harm or threatened harm to the child's health or 

welfare. The term enco mpasses both acts and omissions on the part of a 

responsible person.;ò  42 U.S.C. Ä 5106g(2)  [see also 45 CFR Ä1340.2(d) (rev. 

October 1, 2006)]  

¶ Person responsible for the health, welfare or care of a child or youth:  

ñmeans a child's or a youth's parent, guardian or foster parent; an employee of a 

public or private residential home, agency or institution or other person legally 

responsible in a residential setting; or any staff person providing out -of -home 

care, including center -based child day care, famil y day care or group day care, as 

defined in section 19a -77. . . . ò  Conn. Gen. Stats. Ä 17a-93(l) (200 8).  

¶ Person entrusted with the care of a child or youth : ñmeans a person given 

access to a child or youth by a person responsible for the health, welfare  or care 

of a child or youth for the purpose of providing education, child care, counseling, 

spiritual guidance, coaching, training, instruction, tutoring or mentoring of such 

child or youth. ò CONN.  GEN.  STATS.  § 17a -93(O) (200 8).  

¶ Civil proceedings : ñChild neglect proceedings are civil proceedings, which are 

not quasi -criminal in nature . . . .Here, where the court was required to look at 

the well -being of an infant and there was medical evidence that revealed a 
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fracture in the arm of that ten week old chi ld, the exclusionary rule would not 

apply.ò In re Nicholas R ., 92 Conn. App. 316, 321, 884 A.2d 1059 (2005).  

 

 

 

Internet Resources:  
Connecticut Department of Children and Families: http://www.state.ct.us/dcf/  

Connecticut Office of the Child Advocate http://www.oca.state.ct.us   

The Childrenôs Law Center of Connecticut http://www.clcct.org   

Prevent Child Abuse Connecticut  

http://www.volunteersolutions.org/uwcact/volunteer/agency/one_170788.html  

Child Welfare League of America : http://www.cwla.org   

Childrenôs Defense Fund:  http://www.childrensdefense.org/  

Pew Commission on Children in Foster Care: http://www.pewfostercare.org   

Administration for Children and Families:  http://www.acf.dhhs.gov/  

 

 

http://www.state.ct.us/dcf/
http://www.oca.state.ct.us/
http://www.clcct.org/
http://www.volunteersolutions.org/uwcact/volunteer/agency/one_170788.html
http://www.cwla.org/
http://www.childrensdefense.org/
http://www.pewfostercare.org/
http://www.acf.dhhs.gov/
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Section  2.1  

Duty to Report Child Abuse  
A Guide to Resources in the Law Library  

 

 

 

SCOPE:  Bibliographic resources relating to the duty to report suspec ted 

child abuse to the proper authorities.  

 

DEFINITIONS:  Mandated Reporters : ñThe following persons shall be 

mandated reporters: Any physician or surgeon licensed under 

the provisions of chapter 370, any resident physician or intern in 

any hospital in th is state, whether or not so licensed, any 

registered nurse, licensed practical nurse, medical examiner, 

dentist, dental hygienist, psychologist, coach of intramural or 

interscholastic athletics, school teacher, school principal, school 

guidance counselor, school paraprofessional, school coach, 

social worker, police officer, juvenile or adult probation officer, 

juvenile or adult parole officer, member of the clergy, 

pharmacist, physical therapist, optometrist, chiropractor, 

podiatrist, mental health professi onal or physician assistant, any 

person who is a licensed or certified emergency medical services 

provider, any person who is a licensed or certified alcohol and 

drug counselor, any person who is a licensed marital and family 

therapist, any person who is a  sexual assault counselor or a 

battered women's counselor as defined in section 52 -146k, any 

person who is a licensed professional counselor, any person paid 

to care for a child in any public or private facility, child day care 

center, group day care home or family day care home licensed 

by the state, any employee of the Department of Children and 

Families, any employee of the Department of Public Health who 

is responsible for the licensing of child day care centers, group 

day care homes, family day care ho mes or youth camps, the 

Child Advocate and any employee of the Office of Child 

Advocate. ò CONN.  GEN.  STATS.  § 17a -101(b) (200 8).  

 

STATUTES :  CONN.  GEN.  STAT.  (200 8)  

¶ Chapter 166. Teachers and superintendents  

Part I. Teachers  

§ 10 -149a. Felony conviction or  fine pursuant to 

mandated reporting provisions. Notification by 

stateôs attorney. 

¶ Chapter 319a. Child welfare  

Part I. Dependant and neglected children  

§ 17a -93. Definitions  

§ 17a -101. Protection of children from abuse.  

Mandated reporters. Educational and  training 
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programs  

§ 17a -101a. Report of abuse, neglect or injury of 

child or imminent risk of serious harm to child. 

Penalty for failure to report  

§ 17a -101b. Oral report by mandated reporter, 

Notification of law enforcement when allegation 

of sexual abus e or serious physical abuse. 

Notification of person in charge of institution, 

facility or school when staff member suspected 

of abuse or neglect  

§ 17a -101c. Written report by mandated reporter.  

§ 17a -101d. Contents of oral and written reports.  

§ 17a -101e. Employers prohibited from 

discrimination against witness in child abuse 

proceedings ... Immunity for making report of 

child abuse in good faith.  False report of child 

abuse.  Penalty.  

§ 17a -103. Reports by others. False reports. 

Notification to law enforc ement agency.  

§ 17a -103a. Telephone hotline to receive reports 

of child abuse.  

¶ Chapter 813a. Office of victim advocate. Office of the child 

advocate  

Part II. Office of the child advocate  

§ 46a -13l. Information and assistance from state 

agencies. Acceptance  of gifts  

 

FEDERAL 

STATUTES:  

 

FEDERAL LAWS 

¶ Adoption Assistance and Child Welfare Act of 1980 (AACWA), 

P.L. 96 -272, 94 Stat. 500 (June 17, 1980)  

¶ Child Abuse Prevention and Treatment Act of 1974 (CAPTA), 

P.L. 93 -247, 88 Stat. 4 (1974)  

42 U.S.C. §§ 5101 to 5106i. Child Abuse Prevention and 

Treatment  

42 U.S.C. § 5106a. Grants for States for child abuse and 

neglect prevention and treatment programs. Eligibility 

requirements.  

See  § 5106a(b)(2)(A)(i) for provision related to 

reporting procedures)     

 

INDIAN L AW:  ¶ Indian Child Welfare Act of 1978, P.L. 95 -608 § 2, 92 Stat. 

3069 (Nov. 8, 1978), 42 U.S.C. §§ 5101 et seq.  

¶ Indian Child Protection and Family Violence Prevention Act, 

P.L. 101 -630, Title IV, § 402, 104 Stat. 4544 (Nov. 28, 

1990), 25 U.S.C. §§ 3201 to  3211.  

§ 3203. Reporting Procedures  

¶ MASHANTUCKET PEQUOT TRIBAL LAWS.  Title II, ch. 5, §§ 1 -3 

(2001).  

Child Neglect and Abuse Reporting  

 

LEGISLATIVE  ¶ Susan Price, Principal Legislative Analyst, Prosecuting 

Mandated Child Abuse Reporters , Connecticut Genera l 

Assembly. Office of Legislative Research Report No. 2005 -R-

http://cga.ct.gov/2005/rpt/2005-R-0665.htm
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0665  (September 13, 2005).  

¶ Susan Price, Principal Legislative Analyst, Reporting Child 

Abuse and Neglect , Connecticut General Assembly . Office of 

Legislative Research Report No. 2005 -R-0591  (July 25, 

2005).  

ñYou asked about Connecticutôs mandated reporter 

laws and whether there are penalties in Connecticut 

or other states for ot her people who know about 

child abuse but do not alert authorities.ò  

¶ Sandra Norman -Eady, Mandated Reporter Law , Connecticut 

General Assembly. Office of Legislative Research Report No. 

2002 -R-0528  (June 6, 2002).  

ñYou asked for a (1) brief summary and copy of any 

instructions the Department of Children and Families 

(DCF) provides mandated reporters, (2) copy of a 

letter the chief state's attorney recently sent to 

mandated reporters, and  (3) summary of 

Connecticut cases that discuss the interplay between 

the mandated reporter laws and laws on confidential 

communication.ò  

¶ Susan Goranson, Associate Analyst, False Reports of Child 

Abuse , Connecticut General Assembly. Office of Legislative 

Research Report No. 94 -R-0853 (October 3, 1994).  

ñYou asked if there is specific statutory authority in 

Connecticut to penalize anyone falsely claiming child 

abuse in a family action situation.ò  

 

 

STATE  

REGULATIONS :  

 

 

 

 

 

 

 

 

 

 

 

 

¶ CONN.  AGENCIES REGS.  §§  17a-101 -1ð17a -101(e) -6 (3 -95B).  

Reports of child abuse and neglect  

¶ § 17a -101(e) -1. Scope of regulations  

§ 17a -101(e) -2. Definitions  

§ 17a -101(e) -3. Reports of child abuse or neglect  
§ 17a -101(e) -4. Investigation of reports of child abuse or neglect by 

the d epartment  

§ 17a -101(e) -5. Notification of law enforcement agencies ï removal of 
child from home ï child to remain in own home  

§ 17a -101(e) -6. Termination of protective services  

¶ CONN.  AGENCIES REGS.  § 19a -87b -10(j)(3) (6 -00)  

Family day care homes  

ñThe provider shall report actual or suspected child abuse 

or neglect of any child to the nearest office of the 

Department of Children and Families as mandated by 

Section 17a -101 and 17a -102 of the Connecticut General 

Statutes.ò 

 

FEDERAL 

REGULATIONS :  

¶ CODE OF FEDERAL REGULATIONS (November  24,  2006  )  

45 CFR § 1340.14(c). Eligibility requirements . 

Reporting . ñThe State must provide by statute that 

specified persons must report and by statute or 

administrative procedure that all other persons are 

permitted to report kno wn and suspected instances of child 

abuse and neglect to a child protective agency or other 

http://cga.ct.gov/2005/rpt/2005-R-0591.htm
http://cga.ct.gov/2002/olrdata/jud/rpt/2002-R-0528.htm
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properly constituted authority.ò 

 

COURT CASES:  

 

¶ Manifold v. Ragaglia , 272 Conn. 410, 420 -421, 862 A.2d 292 

(2004).  

¶ ñ

In furtherance of this public policy goal of pr otecting children 

from abuse, the statute provides a comprehensive list of 

persons who are ómandated reporters,ô many of whom are 

health care providers, including physicians either licensed in 

Connecticut or acting as interns or residents at our hospitals.  

See General Statutes § 17a -101 (b). Thus, the statute 

prescribes that a ómandated reporter . . . who in the ordinary 

course of [his or her] employment or profession has 

reasonable cause to suspect or believe that any child under 

the age of eighteen years (1) has been abused or neglected . 

. . (2) has had nonaccidental physical injury, or injury which 

is at variance with the history given of such injury, inflicted 

upon such child, or (3) is placed at imminent risk of serious 

harm, shall report or cause a re port to be made [to the 

department]. . . .ô General Statutes Ä 17a-101a. Indeed, 

ómandated reportersô who fail to report reasonable suspicions 

of child abuse are subject to a fine and compulsory 

participation in an appropriate training program. See  General  

Statutes § 17a -101a.ò 

¶ In re Nicholas R ., 92 Conn. App. 316, 321, 884 A.2d 1059 

(2005). ñChild neglect proceedings are civil proceedings, 

which are not quasi -criminal in nature.ò 

¶ Morales v. Kagel , 58 Conn. App. 776, 783, 755 A.2d 915 

(2000).  ñ é we conclude that the defendant in this case did 

not owe a duty to the plaintiff to investigate the accusations 

against him prior to making a good faith report.ò 

¶ Ward v. Greene , 31 Conn. L. Rptr. 458 (New London Super. 

Ct., Feb. 21, 2002), 2002 WL 377922. ñThere is no appellate 

case law on the precise issue of whether a violation of 

section 17a -100 of the General Statutes é creates a private 

right of action... The underlying purpose of this legislation is 

not to create unlimited liability to a non - reporter with an 

indirect or nonexistent relationship to a victim of child 

abuse.ò 

¶ Greco v. Anderson , Docket No. CV00 -0501458S (New Britain 

Super. Ct., Oct. 23, 2000), , 2000 WL 1763732. ñExtending 

immunity to false and malicious accusations, if that is what 

they were, would  not serve the public purpose of discovering 

child abuse and would compromise the constitutional 

protection accorded to family autonomy. The Grecos have 

pled sufficient facts to bring this case within the óbad faithô 

exception to the immunity afforded mand ated reporters by 

the statute.ò 

¶ Anderson v. Department of Public Health , Docket No. CV99 -

0494513S (New Britain Super. Ct., Dec. 20, 1999), 1999 WL 

1288935.  

An appeal from a decision of the Department of Public 

Health to revoke plaintiffôs family daycare license for failure 
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to comply with state laws concerning mandated reporting of 

suspicions of child abuse and neglect. Appeal dismissed.  

¶ Doe v. Vibert , Docket No. CV97 -048332S (New Britain 

Super. Ct., July 12, 1999), 1999 WL 545746. ñéplaintiff 

has alleged th at defendant Wartonick was negligent for 

failing to report to the Board of Education her stated 

suspicion of defendantôs é misconduct toward the 

plaintiffé This court concludes that the plaintiffsô 

complaint states a viable cause of action for negligence 

per se in that the plaintiffs allege the violation of a 

statute and plead facts sufficient to allege a causal link 

between the statutory violation and the alleged injury.ò 

¶ Parker v. Nelson , 19 Conn. L. Rptr. 616 (Norwich Super. Ct., 

June 16, 1997), 1997 WL 345617. ñThe plaintiffsô complaint 

alleges that Nelson violated § 17a -101a by failing to report 

the instances of alleged child abuse communicated to heré 

This court concludes that the plaintiffsô complaint states a 

viable cause of action for negligence per  se in that the 

plaintiffsô allege the violation of a statute and plead facts 

sufficient to allege a causal link between the statutory 

violation and the alleged injury.ò 

¶  

WEST KEY 

NUMBERS:  

 

¶ Infants  # 13.5  

ENCYCLOPEDIAS:  ¶ Jack M. Dalgleish, Annotation, Construction And Effect Of 

Statutes Mandating Consideration Of, Or Creating 

Presumption Regarding, Domestic Violence In Awarding 

Custody Of Children , 51 ALR5th 242(1997).  

¶ Christopher Vaeth, Annotation, Denial Or Restriction Of 

Visitation Rights To Parent Cha rged With Sexually Abusing 

Child , 1 ALR5th 776 (1992).  

¶ Michael R. Flaherty, Annotation, Tort Liability of Public 

Authority for failure to remove parentally abused or 

neglected children from parentsô custody, 60 ALR4th 942 

(1988).  

¶ Danny R. Veilleux, Annot ation, Validity, Construction, and 

Application of  State Statute Requiring Doctor or Other Person 

to Report Child Abuse , 73 ALR4th 782 (1989).  

¶ Jimmie E. Tinsley, Failure to Report Suspected Case of Child 

Abuse , 6 AM.  JUR. POF2d 345 (1975).  

¶ Thomas L. Gowen &  Richard J. Kohlman, Professional 

Liability for Failure to Report Child Abuse , 38 AM.  JUR.  TRIALS  

1 (1989).  

 

TEXTS & 

TREATISES:  

¶ PAUL CHILL, BURDEN OF PROOF BEGONE: THE PERNICIOUS 

EFFECT OF EMERGENCY REMOVAL IN CHILD PROTECTICE 

PROCEEDINGS (July 1, 2004). University of Connecticut 

School of Law. University of Connecticut School of Law 

Articles and Working Papers. Paper 55. 

http://lsr.nellco.org/uconn/ucwps/papers/55/   

¶ PAUL CHILL , THE LAW OF CHILD  ABUSE AND NEGLECT IN 

CONNECTICUT , 23 -31 (1997). 

http://lsr.nellco.org/uconn/ucwps/papers/55/
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http://lsr.nellco.org/cgi/viewcontent.cgi?article=1050&conte

xt=uconn/ucwps   

Chapter 2: Abuse and Neglect  

5. Reporti ng  

A. Historical overview  

B. Mandated reporters  

C. Reporting by other persons  

D. Legal protection for reporters  

¶ THOMAS B.  MOONEY,  A PRACTICAL GUIDE TO CONNECTICUT SCHOOL 

LAW 342 (4th ed., 2004).  

Chapter 4. Students  

F. Child abuse and neglect, pp. 332 -337  

¶ 2  DONALD T.  KRAMER,  LEGAL RIGHTS OF CHILDREN  §§ 16.14 -16.20 

(Rev. 2d ed. 2005).   

Chapter 16. Child abuse and family maltreatment  

I. Introduction  

II. Types and definitions of child abuse  

III. Reporting laws  

§ 16:16. Reporting laws in general  

§ 16:17. Mandat ory reporting  

§ 16:18. Immunity from liability for reporting 

suspected child abuse  

§ 16:19. Inapplicability of immunity  

§ 16:20. Instances of immunity  

§ 16:21. Classes of persons covered  

§ 16:22. The child protection system  

§ 16:23. Consequences of failure  to investigate 

allegations of child abuse  

§ 16:24. Invasion of parent ðChild relationship  

§ 16:25. Central registries and child protective 

service records  

§ 16:26. ðState laws  

IV. Federal laws on child abuse  

§ 16:27. Child Abuse Prevention and Treatment an d 

Adoption Reform Act  

§ 16:28. Victims of Child Abuse Act of 1990  

¶ ANN M.  HARALAMBIE ,  CHILD SEXUAL ABUSE IN CIVIL CASES:  A GUIDE 

TO CUSTODY AND TORT ACTIONS (1999).  

Chapter 3. Sexual abuse allegations in protection cases  

¶ 1  ANN M.  HARALAMBIE ,  HANDLING CHILD CUSTODY,  ABUSE AND 

ADOPTION CASES 1983 (Rev. ed.).  

Chapter 11. Dependency and neglect generally  

¶ 2  ANN M.  HARALAMBIE ,  HANDLING CHILD CUSTOD Y,  ABUSE AND 

ADOPTION CASES 1983 (Rev. ed.).  

Chapter 17. Proving physical abuse  

¶ I NGER J. SAGATUN & LEONARD P. EDWARDS ,  CHILD ABUSE AND THE 

LEGAL SYSTEM 36 (1995).  

Chapter 2. Types of child abuse and neglect  

Chapter 3. Roles of professionals involved with child 

abuse and neglect  

The mandatory child reporting law, pp. 36 -38  

¶ 1  LEONARD KARP & CHERYL L.  KARP,   DOMESTIC TORTS:  FAMILY 

VIOLENCE, CONFLICT & SEXUAL ABUSE, §10.03 (rev. ed. 2005).  

http://lsr.nellco.org/cgi/viewcontent.cgi?article=1050&context=uconn/ucwps
http://lsr.nellco.org/cgi/viewcontent.cgi?article=1050&context=uconn/ucwps
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Chapter 3. Physically and emotionally battered child  

¶ 5  SANDRA MORGAN LITTLE , CHILD CUSTODY AND VISITATION LAW &    

PRACTICE (2006).  

Chapter 31. Allegations of abuse  

§ 31.03. Reporting laws  

 

LAW REVIEWS:  ¶ Ronald Bard, Connecticutôs Child Abuse Law, 48 CONN.  BAR J.  

260 (1974)  

¶ Douglas J. Besharov, Child Abuse and Neglect: Liability for 

Failure to  Report ,  22 TRIAL ,  August 1986, at 67.  

¶ Howard Davidson, Reporting Suspicions of Child Abuse: 

What Must a  Family Lawyer Do?  17 FAM.  ADVOC., Winter 

1995, at 50.  

¶ Margaret H. Meriwether,  Child Abuse Reporting Laws: Time 

for a Change , 20 FAM.  L.  Q. 141 (1986).  

 

HOTLINE:  ¶ Connecticut Department of Children and Families  

Child Abuse & Neglect Hotline:  1 -800 -842 -2288, TD: 1 -800 -

624 -5518  

(Spanish speaking staff is available)  

 

COMPILERS:  ¶ Lawrence Cheeseman, Supervising Law Librarian, 

Connecticut Judicial Branch, Law Library at Middletown, One 

Court Street, Middletown, CT 06457. (860) 343 -6561. EMAIL  

 

mailto:lawrence.cheeseman@jud.ct.us?subject=Child%20Abuse%20and%20Neglect%20Pathfinder
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Section  2.2  

Investigations  

in Child Abuse or Neglect Cases  
A Guide to Resources in the Law Libr ary  

 

 

SCOPE:  Bibliographic resources relating to the investigation of 

allegations of child abuse and/or child neglect.  

 

DEFINITIONS:  ¶ ABUSE :  
ðñIs a non-accidental injury to a child which, regardless 

of motive, is inflicted or allowed to be inflicted by t he 

person responsible for the welfare or care; by person 

given access to the child; or by the person responsible 

for the welfare or care; by the person entrusted with the 

childôs careò 

ðñIs any injury which is at variance with history givenò 

ðñis a condition which is the result of maltreatment 

such as, but not limited to, malnutrition, sexual 

molestation, deprivation of necessities, emotional 

maltreatment or cruel punishment.ò DCF POLICY MANUAL § 

34 -2-7  

¶ NEGLECT . ñA child may be found neglected who 

ðhas been abandoned  

ðis being denied proper care and attention physically, 

educationally, emotionally, or morally  

ðis being permitted to live under conditions, 

circumstances or associations inju rious to his well -being  

 ðhas been abused.ò DCF POLICY MANUAL § 34 -2-7 

 

STATUTES :  CONN.  GEN.  STATS (200 8)  

¶ Chapter 166. Teachers and superintendents  

Part I. Teachers  

§ 10 -145b. Teaching certificates  

(m)(2)(E). ña crime involving an act of child 

abuse or neglect as described in section 46b -

120ò  

§ 10 -149a. Felony conviction of fine pursuant to 

mandated reporting provisions. Notification of stateôs 

attorney.  

¶ Chapter 319. Department of Child ren and Families  

§ 17a -28. Confidentiality of and access to records 

[access to DCF records pertaining to investigations 

or abuse or neglect]  

§ 17a -47. Legal division re child abuse and neglect  

[assistant attorneys general responsible for 

http://www.dir.ct.gov/dcf/Policy/Invest34/34-2-7.htm
http://www.dir.ct.gov/dcf/Policy/Invest34/34-2-7.htm
http://www.dir.ct.gov/dcf/Policy/Invest34/34-2-7.htm
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prosecuting negle ct petitions]  

¶ Chapter 319a. Child welfare  

Part I. Dependent and neglected children  

§ 17a -100. Ill treatment of children. [children in foster 

care]  

§ 17a -101f. Examination by physician. Diagnostic tests 

... to detect child abuse.  

§ 17a -101g. Classification and evaluation of reports. 

Home visit. Removal of child in imminent risk of 

harm.  

 § 17a -101h. Coordination of investigatory activities. 

Interview with child. Consent.  

§ 17a -101i. Abuse of child by school employee. 

Suspensioné 

§ 17a -101j. Notification of C hief Stateôs Attorney ... 

§ 17a -101k. Registry of reports maintained by 

Commissioner of Children and Familiesé 

§ 17a -103b. Notice to parent or guardian of 

substantiated complaint of child abuse.  

§ 17a -105. Temporary custody of abused child upon 

arrest of p arent of guardian.  

§ 17a -105a. Child abuse and neglect unit within 

Division of State Police to assist investigation of child 

abuse and neglect.  

§ 17a -106. Cooperation in relation to ... investigation 

of child abuse and neglect.  

§ 17a -106b. Impact of famil y violence in child abuse 

cases.  

§ 17a -110. Permanency planning for children ... 

Procedure after commitment hearing.  

§ 17a -111a. Commissioner of Children and Familiesô 

duties re unification of child with parent. Court 

determination that reunification effor ts are not 

required. Permanency plans  

§ 17a -111b. Commissioner of Children and Families 

may petition court re reasonable efforts to reunify 

parent with child. Determination by court.  

¶ Chapter 802h. Protected persons and their property  

Part II. Guardians of the person of a minor  

§§ 45a -607 to 45a -625 Removal and appointment of 

guardians of a minor in Probate Court  

§ 45a -619 Investigation by Commissioner of 

children and Families.  

§ 45a -623 Transfer of contested proceeding to 

Superior Court or another judge of probate.  

¶ Chapter 813a. Office of the Child Advocate  

§§ 46a -13k to 46a -13q  Office of the Child Advocate.  

¶ Chapter 815t. Juvenile matters  

§ 46b -121. ñJuvenile mattersò defined. Authority of 

court.  

(a) Juvenile matters in the civil session include all 

proceed ings concerning uncared - for, neglected or 

dependent children and youth within this state, 
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termination of parental rights of children 

committed to a state agency,éò 

§ 46b -129. Commitment of child or youth. Petition for 

neglected, uncared - for, dependent chil d or youth. 

Hearing re temporary custody, order to appear or 

petition. Review of permanency plan. Revocation or 

commitment. Applicability of provisions re placement 

of child from another state and Interstate Compact 

on the Placement of Children  

§ 46b -129a.  Examination by physician. Appointment of 

counsel and guardian ad litem.  

¶ Chapter 939. Offenses against the person  

§ 53 -20. Cruelty to persons.  

§ 53 -21. Injury or risk of injury to, or impairing morals 

of, children.  

¶ Chapter 952. Penal code: Offenses  

§ 53a -71. Sexual assault in the second degree: Class 

C  or B felony  

§ 53a -73a. Sexual assault in the fourth degree: Class 

A misdemeanor or class D felony  

 

FEDERAL 

STATUTES:  

 

UNITED STATES CODE (2007)  

¶ 25 U.S.C. §§ 3201 to 3211. Indian Child Protection and 

Family Violence Prevention  

¶ 42 U.S.C. § 5106c. Grants to states for programs relating to 

investigation and prosecution of child abuse and neglect 

cases.  

¶ MASHANTUCKET PEQUOT TRIBAL LAWS  

Title V. Child welfare  

Chapter 3. Reporting of child neglect and abuse  

§ 1. N otification of child abuse reports  

§ 2. Interviews and examinations  

§ 3. Emergency removal  

§ 4. Procedures for removal  

§ 5. Hearing  

§ 6. Court findings  

§ 7. Review of placement and supervision  

§ 8. Placement preferences  

§ 9. Emergency authorization of medi cal treatment  

§ 10. Character investigations  

§ 11. Confidentiality  

§ 12. Central registry  

§ 13. Records  

§ 14. Modification, revocation or extension of court 

orders  

§ 15. Appeals  

 

CONNECTICUT 

REGULATIONS :  

 

 

 

 

¶ CONN.  AGENCIES REGS.  (3 -95B)  

Reports  of child abuse by a certified school 

employee  

§ 10 -145g -1. Reports of child abuse by a certified 

school employee  

Use and operation of the Child Abuse and Neglect 
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Registry  

§  17 a-101 -1. Scope of regulations  

§ 17a -101 -2. Information to be protected  

§ 17a -101 -3. Procedure for placing reports in registry  

§  17 a-101 -4. Investigation of reports received  

§  17 a-101 -5. Prohibition against disclosure  

§  17 a-101 -6. Persons and agencies having emergency 

access to registry  

§  17 a-101 -7. Procedure for disclosure of informat ion  

§  17 a-101 -8. Information to be maintained shall include 

. . . .  

§  17 a-101 -9. Log of inquiries  

§  17 a-101 -10. Research access  

Circumstances requiring immediate removal of a 

child from his/her home 96 hour hold  

§  17 a-101 -11. Scope of regulations  

§ 17a -10 1-12. Circumstances requiring immediate 

removal.  

§ 17a -101 -13. Procedures for immediate removal.  

Reports of child abuse or neglect  

§ 17a -101 - (e) -1. Scope of regulations  

§ 17a -101 - (e) -2. Definitions  

§ 17a -101 - (e) -3. Reports of child abuse or neglect  

§ 17a -101 - (e) -4. Investigations of reports of child 

abuse or neglect by the department  

§ 17a -101 - (e) -5. Notification of law enforcement 

agencies ðremoval of child from the home ðchild to 

remain in own home  

§ 17a -101 - (e) -6. Termination of protective services  

Operati on of child - caring agencies and facilities  

§ 17a -145 -54. Causes for revoking or refusing to renew 

license   

Family day care homes  

§ 19a -87b -14. Complaint investigations  

(a). Anonymity of complainant  

(b). Confidentiality of child abuse and/or neglect 

investi gations  

(c). Duty to investigate  

(d). Unannounced home visits; Notice and interview  

(e). Interviews  

(f). Complaints referred to Department of Children 

and Families  

 

FEDERAL 

REGULATIONS :  

 

¶ CODE OF FEDERAL REGULATIONS ( rev .10/1/06)  

45 CFR § 1340.14. Eligibil ity requirements  

(d). Investigations. ñThe State must provide for the 

prompt initiation of an appropriate investigation by a 

child protective agency or other properly constituted 

authority to substantiate the accuracy of all reports 

of known or suspected c hild abuse or neglect ...ò 

 

DCF POLICY 

MANUAL:  

¶ 34 -2-7. Operational Definitions  

 

http://www.dir.ct.gov/dcf/Policy/Invest34/34-2-7.htm
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COURT RULES:   

 

Connecticut Practice Book  (2007  Edition)  

¶ Chap. 32a. Rights of Parties, Neglected, Uncared for and 

Dependent Children and Termination of Parental Rights.  

¶ Chap. 33a. Petitions for Neglect, Uncared for, Dependency 

and Termination of Parental Rights: Initiation of 

Proceedings, Orders of Tempora ry Custody and Preliminary 

Hearings.  

¶ Chap. 34a. Pleadings, Motions and Discoveryé 

¶ Chap. 35a. Hearings Concerning Neglected, Uncared for and 

Dependent Children and Termination of Parental Rights.  

 

COURT CASES:  

(Connecticut)  

 

¶ DeShaney v. Winnebago County De partment of Social 

Services , 489 U.S. 998, 109 S.Ct. 998, 103 L.Ed.2d 249 

(1989).  

¶ Shay v. Rossi , 253 Conn. 134, 180, 749 A.2d 1147 (2000). 

ñThe totality of these facts, if proven, would permit a fact 

finder to infer that the defendants filed the neglect an d 

abuse petitions knowing that they were unjustified, and 

continued them with that knowledge,é and that they did so 

é to justify their prior unjustified actionsé We are 

constrained to conclude that the factually supported 

allegations are serious enough to warrant the conclusion 

that the defendants are not shielded by the doctrine of 

sovereign immunity.ò  

¶ Doe v. Connecticut Department of Children and Youth 

Services , 712 F.Supp. 277 (1989), affôd, 911 F.2d 868 

(1990).  DCF workers entitled to ñqualified immunityò from 

liability.  

¶ Williams v. Hauser , 948 F.Supp. 164 (D. Conn. 1996 ).  DCF 

workers not entitled to ñabsolute prosecutorial immunityò. 

¶ In re Brian D. and Shannon D. , Juvenile Matters at New 

Haven, April 27, 1999, 5 Conn. Ops. 582 (May 24, 1999).  

Foster parentsô motion to intervene in an abuse and neglect 

action brought by DCF ; motion denied.  

 

Cases Discussing the doctrine of óPredictive Neglectô 

¶ In re Michael D. , 58 Conn. App. 119, 123 -124, 752 A.2d 

1135 (2000), cert. denied 254 Conn. 911 (2000).  ñBy its 

terms, § 17a -101(a) connotes a responsibility on the stateôs 

behalf to act before the actual occurrence of injury or 

neglect has taken placeé Our statutes clearly and explicitly 

recognize the stateôs authority to act before harm occurs to 

protect childr en whose health and welfare may be adversely 

affected and not just children whose welfare has been 

affected.ò 

¶ In re Kelly S. , 29 Conn. App. 600, 613, 616 A.2d 1161 

(1992). ñThe trial court found that the respondent was not 

capable of providing the necessar y care. The evidence fully 

supports that conclusioné Actual incidents of abuse or 

neglect are not required in determining that a child is 

uncared for under the óspecialized needsô section of the 

statuteé For purposes of commitment of a child to the 

http://www.jud.state.ct.us/pb.htm
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custody  of the commissioner pursuant to § 46b -129, proof 

of ongoing parenting deficiencies is sufficient to satisfy the 

statute where those deficiencies mean that the childôs home 

is unable to provide the care required for her special 

needs.ò 

¶ In re Chloe P. , (Con n. Super. Ct., Middletown, Oct. 31, 

2001).  

¶ In re Corey -Thomas , (Conn. Super. Ct., Torrington, Sept. 

20, 2000). ñTwo of the cases cited by petitioner aptly 

describe the nature of an necessity for the doctrine of 

predictive neglect.ò 

 

WEST KEY 

NUMBERS:  

 

¶ In fants  # 15  

¶ Predictive Neglect  -  Infants # 156  

CLE  SEMINARS  ¶ Advanced and Complex Issues in Juvenile Law  (Conn. Bar 

Assoc. Seminar, Dec. 13, 1996).  

¶ Juvenile Law  (Conn. Bar Assoc. Seminar, Oct. 1994).  

¶ Representing Parents or Children in Termination of Paren tal 

Rights Cases  (Conn. Bar Assoc., Oct. 6, 1993).  

 

TEXTS & 

TREATISE:  

 

¶ PAUL CHILL ,  THE LAW OF CHILD ABUSE AND NEGLECT IN 

CONNECTICUT , (1997).  

Chapter 2. Abuse and neglect  

Chapter 6. D.C.F. investigations  

¶ SAMUEL M.  DAVIS ,   RIGHTS OF JUVENILES 2D:  THE JUVENILE JUSTICE 

SYSTEM (2d ed. 2006).  

Chapter 6. The adjudicatory process: Child abuse cases  

§ 6:1. General  

§ 6:2. Family autonomy or state intervention  

§ 6:3. Definition of child maltreatment  

§ 6:4. ðNeglect and dependency  

§ 6:5. ðAbuse  

§ 6:6. Determination o f the incidence of abuse  

§ 6:7. Evidentiary problems in child abuse cases  

§ 6:8. Competency and credibility of child witness  

Ä 6:9. Evidence of childôs extrajudicial statements 

§ 6:10. Waiver of privileges ðSpouse privilege  

§ 6:11. Waiver of privileges ðPhys ician/patient 

privilege  

§ 6:12. Use of character evidenc  

¶ ANN M.  HARALAMBIE ,  CHILD SEXUAL ABUSE IN CIVIL CASES:  A 

GUIDE TO CUSTODY AND TORT ACTIONS  (1999).  

¶ A

ppendix 1 -1. The Investigation of Child Sexual Abuse: 

An International, Interdisciplinary Consensus 

Statement, pp. 18 -29.  

ñThe report is designed to guide state and local 

officials, professionals, and advocates seeking to 

investigate child sexual abuseò (p. 19). 

¶ I NGER J. SAGATUN & LEONARD P. EDWARDS , CHILD ABUSE AND THE 

LEGAL SYSTEM (1995).  

Part I. Chil d abuse in America  
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Chapter 3. Roles of professionals involved with child 

abuse and neglect  

The roles of Child Protective Services, p. 38.  

The Role of Law Enforcement Agencies, p. 43.  

Part II. The legal response to child abuse, pp. 65 -153  

¶ LEONARD KARP & CHERYL L.  KARP,  DOMESTIC TORTS:  FAMILY 

VIOLENCE, CONFLICT & SEXUAL ABUSE (1989).  

Chapter 8. Third -Party Liability: Potential additional 

defendants  

§ 8.11. Establishing a §1983 Claim Against 

Governmental Agencies and School Districts for 

Failure to Report Abu se  ( includes information on 

liability for failure to adequately investigate )  

§ 8.14. Violations of civil rights (§ 1983 Claim) for post -

release supervision of parolee and placement of 

children  

§ 8.14A. ðViolations of Civil Rights (1983 Claim) for 

Removing  and Holding Children Pending 

Investigation.  

§ 8.14B. ðUnnecessarily Intrusive Investigations by 

Protective Agencies  

§ 8.15. Negligent Supervision or Abuse Prevention of 

Abused Child  

§ 18.15A. Liability of government for negligent 

certification of day care  center  

¶ 2  DONALD T.  KRAMER,  LEGAL RIGHTS OF CHILDREN  §§ 16.14 -

16.20 (Rev. 2d ed. 2005).   

Chapter 16. Child abuse and family maltreatment  

§ 16:29. Judicial intervention in general  

§ 16:30. ðInvestigation  

§ 16:31. The attorney or guardian ad litem  for the 

child  

§ 16:32. Immunity of guardian  

§ 16:33. Protective or emergency custody  

§ 16:34. Adjudication  

§ 16:35. Disposition  

§ 16:36. Evidentiary issues  

§ 16:37. ðCircumstantial evidence and expert 

testimony  

§ 16:38. ðAbuse of a sibling  

§ 16:39. ðTestimony of th e child victim; Admission of 

child abuse hearsay evidence  

§ 16:40. ðPrivilege communications; Privilege against 

self - incrimination  

§ 16:41. ðAdmissibility of reports and records  

¶ 1 JOHN E. B.  MEYERS,  EVIDENCE IN CHILD ABUSE AND NEGLECT 

CASES (3rd ed. 1997).  

Chapter 1. Investigation of child abuse  

Ä 1.2. Childrenôs basic memory capacity 

§ 1.8. Suggestibility  

§ 1.16. Defining terms used in investigative interviews  

§ 1.18. Proper interview practices  

§ 1.30. Interview practices to be avoided  
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§ 1.32. Effect of mu ltiple interviews on memory  

§ 1.33. Videotaping investigative interviews  

§ 1.35. Eyewitness identification  

§ 1.36. Exaggerated, distorted, bizarre, fantastic, and 

impossible allegations of abuse  

¶ KOH PETERS,  REPRESENTING CHILDREN IN CHILD PROTECTIVE 

PROCEEDINGS :  ETHICAL  AND PRACTICAL DIMENSIONS   (2001).  

 

PAMPHLETS:  ¶ I F DCF IS YOUR LEGAL GUARDI AN  

¶ Greater Hartford Legal Aid, Inc, FAMILY PROBLEMS,  DCF,  AND 

THE LAW:  A GUIDE FOR PARENTS by Lynn B. Cochrane  and Jill 

Davies  

 

LAW REVIEWS:  ¶ Eric B. Martin, Maintaining Sibling Relationships for Children 

Removed from Their Parents , CHILDRENôS LEGAL RTS.  J.,  

Winter 2002 -2003, at 47.  

¶ National Association of Counsel for Children, 

Recommendations for Representation of Children in Abuse 

and Neglect CasesI, CHILDRENôS LEGAL RTS.  J.,  Winter2001 -

2002, at 36.  

¶ Peter J. Schmiedel, Charles P. Golbert & Ad rienne Giorgolo, 

Rights of Abused and Neglected Children to Safe and 

Adequate Foster Care under the Guarantees of the 

Fourteenth Amendment , CHILDRENôS LEGAL RTS.  J.,  Summer 

2000, at 14.  

¶ Howard Davidson, The Legal Aspects of Corporal 

Punishment in the Home:  When Does Physical Discipline 

Cross the Line to Become Child Abuse? , CHILDRENôS LEGAL 

RTS.  J., Fall 1997, at 18.  

¶ Dyanne C. Greer, Child Abuse and Discipline: A Parental 

and Prosecutorial Dilemma,  CHILDRENôS LEGAL RTS.  J., Fall 

1997, at 30.  

¶ Michael R. Beem an, Investigating Child abuse:  the Fourth 

Amendment  and Investigatory Home Visits , 89 COL.  L.  REV.  

1034 (1989).  

¶ Allen F. Anderson,  Commentary on Nursing Mothers, Drugs, 

and the Limits of the Criminal Process , 48 JUV.  &  FAM.  CT.  J., 

Winter 1997, at 53.  

¶ Amy  Sinden, In Search of Affirmative Duties Toward 

Children Under a Post  -Deshaney  Constitution, 39 UNIV .  PA.  

L.  REV. 227 (1990).  

¶ Michael E. Lamb, The Investigation of Child Sexual Abuse: 

An  International, Interdisciplinary Consensus Statement , 28 

FAM.  L.  Q. 151 (1994).  

¶ Douglas J. Gesharov, Combating Child Abuse: Guidelines for 

Cooperation  between Law Enforcement and Child Protective 

Agencies , 24 FAM.  L.  Q.  209 (1990).  

 

COMPILER:  ¶ Lawrence Cheeseman, Supervising Law Librarian, 

Connecticut Judicial Branch, Law  Library at Middletown, One 

Court Street, Middletown, CT 06457. (860) 343 -6561. 

EMAIL  

 

http://www.larcc.org/pamphlets/children_family/dcf_guardian.htm
http://www.larcc.org/pamphlets/children_family/dcf_guardian.htm
http://www.larcc.org/pamphlets/children_family/GHLA%20Child%20Adv%20English.pdf
http://www.larcc.org/pamphlets/children_family/GHLA%20Child%20Adv%20English.pdf
mailto:lawrence.cheeseman@jud.ct.us?subject=Child%20Abuse%20and%20Neglect%20Pathfinder
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Table 9 Classification and evaluation o f  report of child abuse or neglect  

 

Connecticut Gen. Stats § 17a-101g 

(2008) 

Report of child 

abuse or neglect  

 
 
 
 
Investigation  
 

 

Time frame  

(a) Upon receiving a report of child abuse or neglect, as provided in 

sections 17a -101a to 17a -101c, inclusive, or  section 17a -103, in which the 
alleged perpetrator is (1) a person responsible for such child's health, 
welfare or care, (2) a person given access to such child by such responsible 
person, or (3) a person entrusted with the care of a child, the 
Commissione r of Children and Families, or the commissioner's designee, 
shall cause the report to be classified and evaluated immediately. If the 
report contains sufficient information to warrant an investigation, the 

commissioner shall make the commissioner's best ef forts to commence an 

investigation of a report concerning an imminent risk of physical harm to a 
child or other emergency within two hours of receipt of the report and shall 
commence an investigation of all other reports within seventy - two hours of 
receipt  of the report. The department shall complete any such investigation 
not later than forty - five calendar days after the date of receipt of the 

report. If the report is a report of child abuse or neglect in which the 
alleged perpetrator is not a person speci fied in subdivision (1), (2) or (3) of 
this subsection, the Commissioner of Children and Families shall refer the 
report to the appropriate local law enforcement authority for the town in 
which the child resides or in which the alleged abuse or neglect occ urred.  

 

Home visit  

 
 

 
 
 

 
 
 
 
 
Standard of 
reasonable 

cause  

(b) The investigation shall include a home visit at which the child and any 
siblings are observed, if appropriate, a determination of the nature, extent 
and cause or causes of the reported abuse or  neglect, a determination of 

the person or persons suspected to be responsible for such abuse or 
neglect, the name, age and condition of other children residing in the same 
household and an evaluation of the parents and the home. The report of 

such investi gation shall be in writing. The investigation shall also include, 
but not be limited to, a review of criminal conviction information concerning 
the person or persons alleged to be responsible for such abuse or neglect 
and previous allegations of abuse or n eglect relating to the child or other 
children residing in the household or relating to family violence. After an 
investigation into a report of abuse or neglect has been completed, the 
commissioner shall determine, based upon a standard of reasonable caus e, 

whether a child has been abused or neglected, as defined in section 46b -
120. If the commissioner determines that abuse or neglect has occurred, 
the commissioner shall also determine whether: (1) There is an identifiable 
person responsible for such abuse  or neglect; and (2) such identifiable 
person poses a risk to the health, safety or well -being of children and 
should be recommended by the commissioner for placement on the child 

abuse and neglect registry established pursuant to section 17a -101k. If the 

commissioner has made the determinations in subdivisions (1) and (2) of 
this subsection, the commissioner shall issue notice of a recommended 
finding to the person suspected to be responsible for such abuse or neglect 
in accordance with section 17a -101k.  

 

 
Recommended 
findings  

 
(c) Except as provided in subsection (d) of this section, no entry of the 
recommended finding shall be made on the child abuse or neglect registry 
and no information concerning the finding shall be disclosed by the 
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commissioner purs uant to a check of the child abuse or neglect registry or 

request for information by a public or private entity for employment, 
licensure, or reimbursement for child care purposes pursuant to programs 

administered by the Department of Social Services or pu rsuant to any other 
general statute that requires a check of the child abuse or neglect registry 
until the exhaustion or waiver of all administrative appeals available to the 
person suspected to be responsible for the abuse or neglect, as provided in 
secti on 17a -101k.  
 

 
The child abuse 
or neglect 
registry  

 
(d) If the child abuse or neglect resulted in or involves (1) the death of a 
child; (2) the risk of serious physical injury or emotional harm of a child; 
(3) the serious physical harm of a child; (4) th e arrest of a person due to 
abuse or neglect of a child; (5) a petition filed by the commissioner 
pursuant to section 17a -112 or 46b -129; or (6) sexual abuse of a child, 

entry of the recommended finding may be made on the child abuse or 
neglect registry an d information concerning the finding may be disclosed by 

the commissioner pursuant to a check of the child abuse or neglect registry 
or request for information by a public or private entity for employment, 
licensure, or reimbursement for child care purpose s pursuant to programs 
administered by the Department of Social Services or pursuant to any other 
general statute that requires a check of the child abuse or neglect registry, 

prior to the exhaustion or waiver of all administrative appeals available to 
the  person suspected to be responsible for the abuse or neglect as provided 
in section 17a -101k.  
 

 

Immediate 
removal of child  

 

(e)  If the Commissioner of Children and Families, or the commissioner's 
designee, has probable cause to believe that the child or a ny other child in 
the household is in imminent risk of physical harm from the child's 
surroundings and that immediate removal from such surroundings is 
necessary to ensure the child's safety, the commissioner, or the 
commissioner's designee, shall authoriz e any employee of the department 

or any law enforcement officer to remove the child and any other child 

similarly situated from such surroundings without the consent of the child's 
parent or guardian. The commissioner shall record in writing the reasons 
fo r such removal and include such record with the report of the 
investigation conducted under subsection (b) of this section.  
 

 
96 Hour Hold  

 
(f) The removal of a child pursuant to subsection (e) of this section shall 
not exceed ninety -six hours. During the  period of such removal, the 
commissioner, or the commissioner's designee, shall provide the child with 
all necessary care, including medical care, which may include an 
examination by a physician or mental health professional with or without 
the consent of  the child's parents, guardian or other person responsible for 

the child's care, provided reasonable attempts have been made to obtain 
consent of the child's parents or guardian or other person responsible for 

the care of such child. During the course of a  medical examination, a 
physician may perform diagnostic tests and procedures necessary for the 
detection of child abuse or neglect. If the child is not returned home within 
such ninety -six -hour period, with or without protective services, the 
department s hall proceed in accordance with section 46b -129.  
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Section  2.3  

Immediate Removal of Child  
A Guide to Resources in the Law Library  

 

 

SCOPE:  Bibliographic resources relating to circumstances which warrant 

the imm ediate removal of a child from his or her home 

environment and the procedures for removal.  

 

DEFINITIONS:  ¶ Immediate Removal : ñIf the Commissioner of Children and 

Families, or the commissioner's designee, has probable 

cause to believe that the child or any  other child in the 

household is in imminent risk of physical harm from the 

child's surroundings and that immediate removal from such 

surroundings is necessary to ensure the child's safety, the 

commissioner, or the commissioner's designee, shall 

authorize any employee of the department or any law 

enforcement officer to remove the child and any other child 

similarly situated from such surroundings without the 

consent of the child's parent or guardian. The commissioner 

shall record in writing the reasons for such removal and 

include such record with the report of the investigation 

conducted under subsection (b) of this section.ò CONN.  GEN.  

STATS. § 17a -101g(e) (200 8).  

¶ 96 - hour hold : ñThe removal of a child pursuant to 

subsection (e) of this section shall not ex ceed ninety -six 

hours. During the period of such removal, the commissioner, 

or the commissioner's designee, shall provide the child with 

all necessary care, including medical care, which may include 

an examination by a physician or mental health profession al 

with or without the consent of the child's parents, guardian 

or other person responsible for the child's care, provided 

reasonable attempts have been made to obtain consent of 

the child's parents or guardian or other person responsible 

for the care of s uch child. During the course of a medical 

examination, a physician may perform diagnostic tests and 

procedures necessary for the detection of child abuse or 

neglect. If the child is not returned home within such ninety -

six -hour period, with or without prot ective services, the 

department shall proceed in accordance with section 46b -

129. ò CONN.  GEN.  STATS. § 17a -101g(f) (200 8).  

 

STATUTES :  CONN.  GEN.  STAT.  (200 8)  

Chapter 319a. Child welfare  

§ 17a -101f. Examination by physician. Diagnostic tests and 

procedures  to detect child abuse.  

ñAny physician examining a child with respect to 

whom abuse or neglect is suspected shall have 
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the right to keep such child in the custody of a 

hospital for no longer than ninety -six hours in 

order to perform diagnostic tests and p rocedures 

necessary to the detection of child abuse ... with 

or without the consent of such childôs parents or 

guardian ...ò 

§ 17a -101g. Classification and evaluation of reports. 

Investigation. Referral to local law authority. Home 

visit. Removal if child in imminent risk of harm  

(c). Except as provided in subsection (d) of this 

section, no entry of the recommended finding 

shall be made on the child abuse or neglect 

registry and no information concerning the 

finding shall be disclosed by the commissioner 

pu rsuant to a check of the child abuse or 

neglect registry or request for information by a 

public or private entity for employment, 

licensure, or reimbursement for child care 

purposes pursuant to programs administered 

by the Department of Social Services or 

pursuant to any other general statute that 

requires a check of the child abuse or neglect 

registry until the exhaustion or waiver of all 

administrative appeals available to the person 

suspected to be responsible for the abuse or 

neglect, as provided in sec tion 17a -101k.  

(d) If the child abuse or neglect resulted in or 

involves (1) the death of a child; (2) the risk of 

serious physical injury or emotional harm of a 

child; (3) the serious physical harm of a child; 

(4) the arrest of a person due to abuse or 

neglect of a child; (5) a petition filed by the 

commissioner pursuant to section 17a -112 or 

46b -129; or (6) sexual abuse of a child, entry 

of the recommended finding may be made on 

the child abuse or neglect registry and 

information concerning the finding ma y be 

disclosed by the commissioner pursuant to a 

check of the child abuse or neglect registry or 

request for information by a public or private 

entity for employment, licensure, or 

reimbursement for child care purposes pursuant 

to programs administered by the Department of 

Social Services or pursuant to any other 

general statute that requires a check of the 

child abuse or neglect registry, prior to the 

exhaustion or waiver of all administrative 

appeals available to the person suspected to be 

responsible for  the abuse or neglect as provided 

in section 17a -101k.  

§ 17a -105. Temporary custody of abused child upon 

arrest of parent or guardian.  

§ 17a -113. Custody of child pending application for 
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removal of guardian or termination of parental 

rights; enforcement by  warrant.  

¶ Chapter 802h. Protected persons and their property  

§ 45a -607. Temporary custody of minor pending 

application to probate court for removal of guardian 

or termination of parental rights.  [ex parte orders]  

§ 45a -609. Application for removal of pare nt as 

guardian. Hearing. Noticeé 

§ 45a -610. Removal of parent as guardian.  

¶ Chapter 815t. Juvenile matters  

§ 46b -129(b). Commitment of child or youth. Petition 

for neglected, uncared - for, dependent child or youth. 

Hearing re temporary custody, order to appe ar or 

petition. Review of permanency plan. Revocation of 

commitment. Applicability of provisions re placement of 

child from another state and Interstate Compact on the 

Placement of Children.  

 

INDIAN LAW:  ¶ MASHANTUCKET PEQUOT TRIBAL LAWS  

Title V. Child we lfare  

Chapter 3. Reporting of child neglect and abuse  

§ 3. Emergency removal  

§ 4. Procedures for removal  

 

REGULATIONS  

 

 

 

CONN.  AGENCIES REGS.  (effective  2/1/94)  

¶ §17a -101 -12 Circumstances for immediate removal (96 -

Hour Hold)  

¶ §17a -101 -13 Procedures for imm ediate removal.  

¶ §17a -101(e) -5 Notification of law enforcement agencies -  

removal of child from the home -  child to remain in own 

home.  

 

COURT RULES:   

 

Connecticut Practice Book  (200 8  Edition).  

¶ § 33a -6. Or der of Temporary Custody; Ex Parte Orders and 

Orders to Appear.  

¶ § 33a -7. Preliminary Hearings  

¶ § 33a -8. Emergency, Life -Threatening Medical Situations ï 

Procedures.  

 

FORMS:  ¶ MARY ELLEN WYNN & ELLEN B.  LUBELL,  HANDBOOK OF FORMS FOR THE 

CONNECTICUT FAMILY LAWYER 145 -150 (1991)  

Form No. VII -A-6a.  Application for Ex parte Temporary 

Injuction.  

 

COURT CASES:  

 

 

¶ Tenenbaum v. Williams , 193 F.3d 581, 596 (2d Cir. 1999), 

U.S. cert. denied  529 U.S. 1098, 120 S.Ct. 1832 (2000).  

ñBecause we now hold that it is unconstitutional for a state 

official to effect a childôs removal on an óemergencyô basis 

where there is reasonable time safely to obtain judicial 

authorization consistent with the childôs safety, caseworkers 

can no longer claim, as did the defendants here, that they 

are immune from liability for such actions because the law is 

not óclearly established.ôò 

http://www.jud.state.ct.us/pb.htm
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¶ Pamela B. v. Ment , 244 Conn. 296, 299, 709 A.2d 1089 

(1998). ñThe plaintiffé brought this action é seeking a 

declaratory judgment é and injunctive relief on behalf of 

herself and a class of persons consisting of all parents in the 

state whose children have been or may be seized by the 

state department of children and families, and who have 

been or may be denied their statutory and consititutional 

right to challeng e the stateôs temporary custody in a timely 

evidentiary hearing.ò 

¶ Williams v. Hauser , 948 F. Supp. 164 (D. Conn. 1996). 

Mother brought action against DCF social workers and four 

police officers alleging they violated her rights when they 

secured a court or der to obtain custody of her children.  

¶ ñé the motion to dismiss based on absolute immunity 

is denied. Qualified immunity sufficiently protects the 

interests of DCF employees and ensures the right 

balance between an efficient judicial process and the 

respon sible removal of childrenò (167). 

¶ Doe v. Connecticut Department of Children and Youth 

Services , 712 Fed. Supp. 277 (D. Conn. 1989), affirmed 911 

F.2d 868 (1990). ñCivil rights action was brought agains 

state child welfare officials arising out of emergency  removal 

and temporary custody of child based on allegations of child 

abuse.ò 

¶  

TEXTS & 

TREATISE:  

 

¶ PAUL CHILL ,  THE LAW OF CHILD ABUS E AND NEGLECT IN CONNECTICUT  

(Paper 51, 1997).  

Chapter 7. Eme rgency removal and temporary custody  

A. Overview  

B. 96 -hour hold  

C. 96 -hour hold by physician  

D. Orders of temporary custody  

¶ Arthur E. Webster, Child Protection in Connecticut Courts: 

Basic Practice  and Procedure, in  JUVENILE LAW 7 (Connecticut 

Bar Associa tion Seminar Manual, October 1994).  

 

LAW REVIEWS:  ¶ Eliot R. Clauss, Ex Parte Order in Child Abuse Cases: 

Minimizing Judicial  Process Trauma , 4 CONN.  FAM.  LAW., 

Winter 1989, at 38.  

 

COMPILER:  ¶ Lawrence Cheeseman, Supervising Law Librarian, Connecticut Judicial 

Branch, Law Library at Middletown, One Court Street, Middletown, CT 

06457. (860) 343-6561. EMAIL  

 

http://lsr.nellco.org/uconn/ucwps/papers/51/
mailto:lawrence.cheeseman@jud.ct.us?subject=Child%20Abuse%20and%20Neglect%20Pathfinder
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Table 10   Circumstances  requiring immediate removal  

 

 

Circumstances requiring  

immediate removal  
Regulations of Connecticut State Agencies  

 
 

§ 17a-101-12 

 
Under the following circumstances, the Commissioner in accordance with Section 17-38a-13 

may immediately remove a child from his surroundingsfor a period not to exceed 96 hours. 

  (a) Presence of serious physical illness or serious physical injury. 

  (1) When there is probable cause to believe that immediate removal of the child and 

custody of a child is necessary to prevent either the child's imminent death or imminent and 

serious danger to the child's physical well-being, and 

  (2) The child's parent(s) or caretaker(s) is unable or unwilling to 

protect the child from such imminent death or imminent and serious danger 

to the child's physical well-being. 

  (b) Presence of immediate physical danger from surroundings. 

  (1) When the risk to the child appears created solely because the child has been left 

unattended at home, and the child's parent(s) or caretaker(s) has not returned or 

sufficient time has elapsed to indicate that the parent(s) or caretaker(s) does not intend 

to return. 

  (c) Child unattended outside the home and all other circumstances involving 

immediate physical danger to a child from surroundings.    

(1) When there is probable cause to believe that immediate removal of the child 

and custody of the child is necessary to prevent either the child's imminent death or 

imminent serious danger to the child's physical well-being, and 

  (2) The child's parent(s) or other such caretaker(s) is unable or unwilling to 

protect the child from such imminent death or serious 

injury.   

  (d) Treatment by Christian Science Practitioner 

  For the purpose of these regulations, the treatment of any child by a 

Christian Science Practitioner in lieu of treatment by a licensed practitioner of the 

healing arts shall not of itself constitute maltreatment. 
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Table 11  Procedures for immediate removal  

 

Procedures for immediate removal:  
Regulations of Connecticut Stat e Agencies  

 

 

17a -101 -13  

 

(a) Persons authorized to remove a child  

 The Commissioner of the Department of Children and Youth 

Services or  his designee may authorize any employee of his 

Department or any law  enforcement officer to remove a child 

when the con ditions of Section  17 -38a -12 are met.  

  (b) Procedures prior to removal  

 Prior to the immediate re moval of a child the authorized 

Department of  Children and Youth Services employee shall  

  (1) investigate the situation and evaluate it on the basis of  

regul ation 17 -38a -12;  

(2) determine if the child or family is listed in th e Child Abuse 

and  Neglect Registry. If time does not permit this 

investigation prior to  removal, it shall be accomplished 

within 24 hours after the time of  removal.  

  (3) obtain approval of the Commissioner of Department of 

Children and  Youth Services or his designee for the removal.  

  (c) Procedures upon removal  

If the Commissioner of Department of Children and Youth 

Services or his designee authorizes the employee to remove 

the child wit hout the consent of the child's parent or guardian 

and the employee determines that immediate removal is 

required, the  

employee shall  

  (1) notify the parent(s), guardian, or caretaker(s) of the  

determination and the reason for it within 24 hours;  

  (2) co operate with and accompany the designated law officer 

authorized to remove the child, or request the local law 

enforcement officials to  accompany the employee if 

necessary.  

  (3) Placement Planning for the  child shall give consideration 

to;  

  (A) relatives  who are reliable caretakers;  

  (B) licensed foster home;  

  (C) state -owned shelt er care facilities or licensed, 

contracted  child -caring facilities;  

  (D) hospital ð if required.  

  (4) Make every attempt to place siblings together and 

maintain family ties.  

  (d) Procedures during the 96 - hour hold  

  Upon removal, the employee shall within 96 hours either:  

  (1) return the chil d to his parent(s), guardian or 

caretaker(s) with  appropriate follow -up services, or  

  (2) assist the parent(s) or guardian in volunta rily placing 

the child  in some other mutually acceptable living 
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arrangement, or  

  (3) if the parent(s) or guardian refuses to place the child  

voluntarily, petition the Superior Court -Juvenile Matters 

for commitment  of the child and an order for temporary 

custody.  

 

 

 

Table 12 Notificati on of law enforcement agencies: Removal of child from home  

 

 

Notification of law enforcement agencies:  

Removal if child from home  
 

17a -101(e) -5 
 
If the investigation produces evidence that the child has been abused or 
neglected in the manner described in 17 -38a (b) of the Connecticut General 
Statutes, the Department will take action deemed necessary to protect the 
child. Such action may include:  

  (1) Immediate notification to the appropriate law enfo rcement 

agencies  
 (which shall consist of a verbal report confirmed in writing within twenty -
four (24) hours by the Department form designated for this purpose) 
indicating the name and age of the child(ren), the name and address of 
the parent(s) or other c hild -caring person, a description of the incident(s), 
the name and address of the alleged offender or perpetrator and the 

action taken by the Department. This notification will be provided 
whenever one or more of the following situations are found to exist :  

 (A) The child has been so abused or neglected by parent(s) or other 
caretaker that death results.  

 (B) The child is suffering from a serious illness and must be removed  
immediately to insure his safety, and the parent(s) and/or other child -

caring person  will not cooperate.  

  (C) The child has incurred non -accidental, serious, physical injuries or 
serious injuries at variance with the history given of them such as 
significant burns, wounds from a stabbing or shooting, severe 
lacerations, ruptured viscera,  broken bones or any series of 
injuries.  

  (D) Sexual assault of the child such as sexual intercourse or other 
intentional sexual contact with the child.  

  (E) Sexual exploitation of the child including, but not limited to, selling 
the child to others for sexual purposes and child pornography.  

  (F) The child left alone in a locked house or vehicle and is unable to 
get out.  

 (G) Demonstrated threats of violence or death to the child.  
  (2) Removal of the Child from the home.  

  (A) Removal of the child from the home with the written consent of 
the parent(s) or guardian.  

(B) Removal of the child from the home after securing Court Order of  
Temporary Custody from the Superior Court -Juvenile Matters.  
  (C) Immediate removal of the child from the home pursuant to a 96 -

Hour Hold as provided for in 17 -38a -11 to 17 -38a -13 of the 
Regulations of Connecticut State Agencies.  

  (D) If temporary removal and placement of the child out of the home 
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is determined to be essential, the Department will provide services 

to the fami ly as may be necessary and seek to return the child to 
the family home as soon as this action is deemed appropriate based 

on an assessment of the child's needs and the parent's willingness 
and ability to meet those needs.  

 
 (3) Child to Remain in own Home.  

  (A) In cases where the results of the investigation indicate that the 
child may be properly cared for in his own home, services shall be 

provided to the parents or other child -care persons to assist them 
to more adequately respond to and meet the needs of the child 
under the supervision of the Department, including but not limited 
to:  

  (i) Counseling services;  
  (ii) Referral to and utilization of other community resources such 

as social, health, education and employment services.  

  (B) If after providi ng these services for a reasonable period of time, 

the Department determines that the child can not be properly 
cared for in his own home, the Department may petition the 
Superior Court -Juvenile Matters for the child's commitment.  

 
 

 

Table 13  Commitment of Child or  Youth in Connecticut to DCF  

 
SCOPE:  ¶ Bibliographic resources related to commitment of child or youth to the 

Commissioner of the Department of Children and Families in 
Connecticut  

 

DEFINITIONS:  ¶ Commitment : ñmeans an order of the judicial authority whereby 

custody and/or guardianship of a child or youth are transferred to the 
Commissioner of the Department of Children And Families.ò CONN.  

PRACTICE BOOK § 26 -1(b) (2006).  
¶ ñAn Order of Temporary Custody (OTC)  is a court orde r to 

safeguard the immediate welfare of a child which may be issued 
without a hearing and vests the care and custody of the child 
concerned in the person or agency named in the order pending the 

adjudication on the merits of the petition.ò DEPARTMENT OF CHILDREN AND 

FAMILIES POLICY MANUAL § 34 -10 -5.  
http://www.dir.ct.gov/dcf/Policy/Invest34/34 -10 -5.htm   

¶ ñAn Order of Temporary Custody (OTC) with Neglect Petition  is 
an ex parte order by a  judge that is granted to the Department to 
safeguard the immediate safety of a child without a hearing. When 

granted by the judge, the OTC vests the care and custody of the child 
concerned in the person or agency (usually the Department of 
Children and Fa milies) named in the OTC pending the adjudication on 

the merits of the neglect petition. The OTC does not transfer legal 
guardianship of the child or affect parental rights except as to physical 
custody.ò  DEPARTMENT OF CHILDREN AND FAMILIES POLICY MANUAL § 46 -3-19.   
http://www.dir.ct.gov/dcf/Policy/court46/46 -3-19.htm   

¶ ñAn ex parte order  is an order that is granted immediately and for 
the benefit of one party only and without notice to,  or an opportunity 
to contest by, any person adversely affected by the order.ò DEPARTMENT 

OF CHILDREN AND FAMILIES POLICY MANUAL § 46 -3-19.   
http://www.dir.ct.gov/dcf/Policy/court46/46 -3-19.htm  [Emphasis 
added]  

http://www.dir.ct.gov/dcf/Policy/Invest34/34-10-5.htm
http://www.dir.ct.gov/dcf/Policy/court46/46-3-19.htm
http://www.dir.ct.gov/dcf/Policy/court46/46-3-19.htm
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¶ Immediate Removal : ñIf the Commissioner of Children and Families, 

or the commissioner's designee, has probable cause to believe that 
the child or any other child in the household is in imminent risk of 

physical harm from the child 's surroundings and that immediate 
removal from such surroundings is necessary to ensure the child's 
safety, the commissioner, or the commissioner's designee, shall 
authorize any employee of the department or any law enforcement 
officer to remove the child  and any other child similarly situated from 
such surroundings without the consent of the child's parent or 

guardian. The commissioner shall record in writing the reasons for 
such removal and include such record with the report of the 
investigation conduct ed under subsection (b) of this section.ò CONN.  

GEN.  STATS. § 17a -101g(e) (2005).  
¶ 96 - hour hold : ñThe removal of a child pursuant to subsection (e) of 

this section shall not exceed ninety -six hours. During the period of 
such removal, the commissioner, or th e commissioner's designee, 

shall provide the child with all necessary care, including medical care, 

which may include an examination by a physician or mental health 
professional with or without the consent of the child's parents, 
guardian or other person r esponsible for the child's care, provided 
reasonable attempts have been made to obtain consent of the child's 
parents or guardian or other person responsible for the care of such 
child. During the course of a medical examination, a physician may 

perform di agnostic tests and procedures necessary for the detection of 
child abuse or neglect. If the child is not returned home within such 
ninety -six -hour period, with or without protective services, the 
department shall proceed in accordance with section 46b -129. ò CONN.  

GEN.  STATS. § 17a -101g(f) (2005).  
 

STATUTES:  ¶ CONN.  GEN.  STATS. (200 8)  
Chapter 815t. Juvenile matters  

§ 46b -120. Definitions  
§ 46b -121. ñJuvenile mattersò defined. Authority of court 

(a) Juvenile matters in the civil session include all 
proceedin gs concerning uncared - for, neglected or 

dependent children and youth within this state . . . .ò 
§ 46b -129. Commitment of child or youth. Petition for neglected, 

uncared - for, dependent child or youth. Hearing re temporary 
custody, order to appear or petitio n. Review of permanency 
plan. Revocation of commitment. Applicability of provisions re 
placement of child from another state and Interstate Compact 
on the Placement of Children.  

§ 46b -129a. Examination by physician ðAppointment of counsel or 
guardian ad lit em  

§ 46b -135. Right to counsel and cross -examination  
§ 46b -136. Appointment of attorney to represent child or youth 

and parent or guardian  
 

COURT RULES:  ¶ CONN.  PRACTICE BOOK (200 8)  
Superior court ðProcedure in juvenile matters  

Chapter 26. Definitions  
§ 26 -1. Definitions applicable to proceedings on juvenile matters  
 

FORMS:  ¶ Motion/Order of Temporary Custody/Order to Appear, Rev. 10/01 
http://www.jud2.ct.gov/webforms/forms/jm058.pdf   

 

TEXTS &  
TREATISES:  

¶ Lynn B. Cochrane, Child Protection , CONNECTICUT LAWYERSô DESKBOOK 

XVII -1  to XVII18 (2d ed. 2000).  

http://www.jud2.ct.gov/webforms/forms/jm058.pdf
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Basic principles: Neglect and Termination of parental rights cases, 

pp. XVII -2 to -3 
Neglect, Initiation of a neglect case, pp. XVII -3 to -7 

1.  Orde rs of temporary custody, p. XVII -5 
2.  Responsibility of counsel  

Neglect petitions, pp. XVII -7 to -12  
1.  Investigation and discovery  
2.  The plea hearing  
3.  Pre- trial motions  

4.  4. Case status conferences  
5.  Judicial pre - trials  
6.  Neglect trials  
7.  Adjunction  
8.  Disposition  

a.  Return hom e 
b.  Return home under protective supervision  

c.  Transfer of guardianship to a third person  

d.  Commitment to DCF  
Common evidentiary issues, pp. XVII -12 to -15  

1.  Privileges  
2.  Child witnesses  
3.  Judicial notice  
4.  Hearsay  

Permancy plan review and extension of commitment, pp. X VII -15 -
-16  
Revocation of commitment, p. XVII -16  
Appeals, pp. XVII -16 to -17  

Administrative case reviews of DCF treatment plans  
Administrative hearings before DCF  

Duty to foster children, pp. XVII -17 to -18  
The Office of the child advocate  

Termination of pa rental rights, pp. XVII -18  
¶ PAUL CHILL ,  THE LAW OF CHILD ABUS E AND NEGLECT IN CONNECTICUT  (Paper 51, 

1997).  
Chapter 7. Emergency removal and temporary custody  

A. Overview  

B. 96 -hour hold  
C. 96 -hour hold by physician  
D. Orders of temporary custody  

¶ RALPH H.  FOLSOM AND GAYLE B.  WILHELM ,  CONNECTICUT ESTATES PRACTICE 

SERIES:  I NCAPACITY,  POWERS OF ATTORNEY AND ADOPTION IN CONNECTICUT  
(2006 ed.).  

Chapter 1. Commitments and Placements  

§ 1:21. Commitment in juvenile proceedings; Termination of 
parental rights, sta tutory parent  

 

COMPILER:  ¶ Lawrence Cheeseman, Supervising Law Librarian, Connecticut Judicial 

Branch, Law Library at Middletown, One Court Street, Middletown, CT 

06457. (860) 343 -6561. EMAIL  
 

 

mailto:lawrence.cheeseman@jud.ct.us?subject=Child%20Abuse%20and%20Neglect%20Pathfinder
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Table 14   Commitment procedures  

 

 

Commitment Procedures  
Conn. Gen. Stats. § 46b -129  

 
 
Verified 
petition  

 
(a) Any selectman, town manager, or town, city, or borough welfare 
department, any  probation officer, or the Commissioner of Social Services, the 
Commissioner of Children and Families or any child -caring institution or agency 
approved by the Commissioner of Children and Families, a child or such childôs 

representative or attorney or a f oster parent of a child, having information that 
a child or youth is neglected, uncared - for or dependent, may file with the 

Superior Court which has venue over such matter a verified petition plainly 
stating such facts as bring the child or youth within th e jurisdiction of the court 
as neglected, uncared - for, or dependent, within the meaning of section 46b -
120, the name, date of birth, sex, and residence of the child or youth, the name 
and residence of such childôs parents or guardian, and praying for appropriate 
action by the court in conformity with the provisions of this chapter.  

 

Summons  Upon the filing of such a petition, except as otherwise provided in subsection 
(k) of section 17a -112, the court shall cause a summons to be issued requiring 
the parent  or parents or the guardian of the child or youth to appear in court at 
the time and place named, which summons shall be served not less than 
fourteen days before the date of the hearing in the manner prescribed by 

section 46b -128, and said court shall fur ther give notice to the petitioner and to 
the Commissioner of Children and Families of the time and place when the 

petition is to be heard not less than fourteen days prior to the hearing in 
question.  
 

Order to 
appear  

 
Or 

 
Order ex 

parte 

temporary 
custody  

(b) If it appears from the specific allegations of the petition and other verified 
affirmations of fact accompanying the petition and application, or subsequent 
thereto, that there is reasonable cause to believe that (1) the child or youth is 
suffering fr om serious physical illness or serious physical injury or is in 
immediate physical danger from the childôs or youthôs surroundings, and (2) 
that as a result of said conditions, the childôs or youthôs safety is endangered 
and immediate removal from such sur roundings is necessary to ensure the 

childôs or youthôs safety, the court shall either (A) issue an order to the 
parents or other person having responsibility for the care of the child or 
youth to appear at such time as the court may designate to determine  
whether the court should vest in some suitable agency or person the 
childôs or youthôs temporary care and custody pending disposition of 

the petition, or (B) issue an order ex parte vesting in some suitable 
agency or person the childôs or youthôs temporary care and custody. 

[Emphasis added]  [Continued]  
 

 

Prelimina

ry 

Hearing 

on:  

 

 
A preliminary hearing on any ex parte custody order or order to appear issued 
by the court shall be held within te n days from the issuance of such order. The 

service of such orders may be made by any officer authorized by law to serve 
process, or by any probation officer appointed in accordance with section 46b -
123, investigator from the Department of Administrative S ervices, state or local 
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Ex Parte 

Custody 

Order or  

 

Order to 

Appear  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

police officer or indifferent person. Such orders shall include a conspicuous 

notice to the respondent written in clear and simple language containing at 
least the following information: (i) That the order contains allegations that 

conditions in the home have endangered the safety and welfare of the child or 
youth; (ii) that a hearing will be held on the date on the form; (iii) that the 
hearing is the opportunity to present the parentsô position concerning the 
alleged facts; (iv) tha t an attorney will be appointed for parents who cannot 
afford an attorney; (v) that such parents may apply for a court -appointed 
attorney by going in person to the court address on the form and are advised 

to go as soon as possible in order for the attorne y to prepare for the hearing; 
and (vi) if such parents have any questions concerning the case or appointment 
of counsel, any such parent is advised to go to the court or call the clerkôs 
office at the court as soon as possible. Upon application for appoint ed counsel, 
the court shall promptly determine eligibility and, if the respondent is eligible, 
promptly appoint counsel. The expense for any temporary care and custody 
shall be paid by the town in which such child or youth is at the time residing, 

and such  town shall be reimbursed therefor by the town found liable for the 

childôs or youthôs support, except that where a state agency has filed a petition 
pursuant to the provisions of subsection (a) of this section, the agency shall 
pay such expense. The agenc y shall give primary consideration to placing the 
child or youth in the town where such child or youth resides. The agency shall 
file in writing with the clerk of the court the reasons for placing the child or 
youth in a particular placement outside the to wn where the child or youth 

resides. Upon issuance of an ex parte order, the court shall provide to the 
commissioner and the parent or guardian specific steps necessary for each to 
take to address the ex parte order for the parent or guardian to retain or regain 
custody of the child or youth. Upon the issuance of such order, or not later than 
sixty days after the issuance of such order, the court shall make a 
determination whether the Department of Children and Families made 

reasonable efforts to keep the c hild or youth with his or her parents or guardian 
prior to the issuance of such order and, if such efforts were not made, whether 
such reasonable efforts were not possible, taking into consideration the childôs 
or youthôs best interests, including the childôs or youthôs health and safety.  

 

 

Grandpar

ent  

 

(c). In any proceeding under this section, any grandparent of the child may 
make a motion to intervene and the court shall grant such motion except for 
good cause shown. Upon the granting of such motion, s uch grandparent may 
appear by counsel or in person.  [Contôd] 
 

 

Purpose of 
preliminary 
hearing  

 

(d) The preliminary hearing on the order of temporary custody or order to 
appear or the first hearing on a petition filed pursuant to subsection (a) of this 
section shall be held in order for the court to: (1) Advise the parent or guardian 
of the allegations contained in all petitions and applications that are the subject 
of the hearing; (2) assure that an attorney, and where appropriate, a separate 
guardian ad litem has been appointed to represent the child or youth in 

accordance with section 46b -129a and section 46b -136; (3) upon request, 

appoint an attorney to represent the respondent when the respondent is unable 
to afford representation, as determined by the  court; (4) advise the parent or 
guardian of the right to a hearing on the petitions and applications, to be held 
within ten days from the date of the preliminary hearing if the hearing is 
pursuant to an order of temporary custody or an order to show cause ; (5) 
accept a plea regarding the truth of such allegations; (6) make any interim 

orders, including visitation, that the court determines are in the best interests 
of the child or youth. The court, after a hearing pursuant to this subsection, 
shall order s pecific steps the commissioner and the parent or guardian shall 
take for the parent or guardian to regain or to retain custody of the child or 
youth; (7) take steps to determine the identity of the father of the child or 
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youth, including ordering genetic t esting, if necessary, and order service of the 

petition and notice of the hearing date, if any, to be made upon him; (8) if the 
person named as the father appears, and admits that he is the father, provide 

him and the mother with the notices which comply w ith section 17b -27 and 
provide them with the opportunity to sign a paternity acknowledgment and 
affirmation on forms which comply with section 17b -27. These documents shall 
be executed and filed in accordance with chapter 815y and a copy delivered to 
the c lerk of the superior court for juvenile matters; and (9) in the event that 
the person named as a father appears and denies that he is the father of the 

child or youth, advise him that he may have no further standing in any 
proceeding concerning the child, and either order genetic testing to determine 
paternity or direct him to execute a written denial of paternity on a form 
promulgated by the Office of the Chief Court Administrator. Upon execution of 
such a form by the putative father, the court may remove him from the case 
and afford him no further standing in the case or in any subsequent proceeding 
regarding the child or youth until such time as paternity is established by 

formal acknowledgment or adjudication in a court of competent jurisdiction.  

 

 
Fail ure to 
appear  

 
(e) If any parent or guardian fails, after service of such order, to appear at the 
preliminary hearing the court may enter or sustain an order of temporary 
custody.  

 
 

 
Hearing on 

the order for 
temporary 

custody  
OR 

the order to 

show cause  

 

 
(f) Upon request, or upon its own motion, the court shall schedule a hearing on 
the order for temporary custody or the order to show cause to be held within 

ten days from the date of the preliminary hearing. Such hearing shall be held 
on consecutive days e xcept for compelling circumstances or at the request of 
the parent or guardian.  
 
 

 

 

Contested 

Hearing  

(g) At a contested hearing on the order for temporary custody or order to 
appear, credible hearsay evidence regarding statements of the child or youth 
ma de to a mandated reporter or to a parent may be offered by the parties and 
admitted by the court upon a finding that the statement is reliable and 
trustworthy and that admission of such statement is reasonably necessary. A 
signed statement executed by a ma ndated reporter under oath may be 

admitted by the court without the need for the mandated reporter to appear 
and testify unless called by a respondent or the child, provided the statement: 
(1) Was provided at the preliminary hearing and promptly upon reque st to any 
counsel appearing after the preliminary hearing; (2) reasonably describes the 
qualifications of the reporter and the nature of his contact with the child; and 
(3) contains only the direct observations of the reporter, and statements made 
to the r eporter that would be admissible if the reporter were to testify to them 

in court and any opinions reasonably based thereupon. If a respondent or the 
child gives notice at the preliminary hearing that he intends to cross -examine 

the reporter, the person fi ling the petition shall make the reporter available for 
such examination at the contested hearing.  
 

 (h) If any parent or guardian fails, after due notice of the hearing scheduled 

pursuant to subsection (g) of this section and without good cause, to appea r at 
the scheduled date for a contested hearing on the order of temporary custody 
or order to appear, the court may enter or sustain an order of temporary 
custody.  
 

 (i) When a petition is filed in said court for the commitment of a child or youth, 
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the Co mmissioner of Children and Families shall make a thorough investigation 

of the case and shall cause to be made a thorough physical and mental 
examination of the child or youth if requested by the court. The court after 

hearing may also order a thorough phy sical or mental examination, or both, of 
a parent or guardian whose competency or ability to care for a child or youth 
before the court is at issue. The expenses incurred in making such physical and 
mental examinations shall be paid as costs of commitment are paid.  
 

Adjudging 
child or 
youth is 
uncared - for, 
neglected or 
dependent  

(j) Upon finding and adjudging that any child or youth is uncared - for, neglected 
or dependent, the court may commit such child or youth to the Commissioner 
of Children and Families . Such commitment shall remain in effect until further 
order of the court pursuant to the provisions of subsection (k) of this section, 
provided such commitment may be revoked or parental rights terminated at 
any time by the court, or the court may vest su ch childôs or youthôs care and 
personal custody in any private or public agency which is permitted by law to 

care for neglected, uncared - for or dependent children or youth or with any 
person or persons found to be suitable and worthy of such responsibility  by the 

court. The court shall order specific steps which the parent must take to 
facilitate the return of the child or youth to the custody of such parent. The 
commissioner shall be the guardian of such child or youth for the duration of 
the commitment, p rovided the child or youth has not reached the age of 
eighteen years or, in the case of a child or youth in full - time attendance in a 

secondary school, a technical school, a college or a state -accredited job 
training program, provided such child or youth h as not reached the age of 
twenty -one years, by consent of such youth, or until another guardian has 
been legally appointed, and in like manner, upon such vesting of the care of 
such child or youth, such other public or private agency or individual shall be  
the guardian of such child or youth until such child or youth has reached the 

age of eighteen years or, in the case of a child or youth in full - time attendance 
in a secondary school, a technical school, a college or a state -accredited job 
training program , until such child or youth has reached the age of twenty -one 
years or until another guardian has been legally appointed. Said commissioner 
may place any child or youth so committed to the commissioner in a suitable 

foster home or in the home of a person r elated by blood to such child or youth 
or in a licensed child -caring institution or in the care and custody of any 

accredited, licensed or approved child -caring agency, within or without the 
state, provided a child shall not be placed outside the state exc ept for good 
cause and unless the parents or guardian of such child are notified in advance 
of such placement and given an opportunity to be heard, or in a receiving 
home maintained and operated by the Commissioner of Children and Families. 
In placing such  child or youth, said commissioner shall, if possible, select a 
home, agency, institution or person of like religious faith to that of a parent of 

such child or youth, if such faith is known or may be ascertained by reasonable 
inquiry, provided such home c onforms to the standards of said commissioner 
and the commissioner shall, when placing siblings, if possible, place such 
children together. As an alternative to commitment, the court may place the 
child or youth in the custody of the parent or guardian wit h protective 
supervision by the Commissioner of Children and Families subject to conditions 

established by the court. Upon the issuance of an order committing the child or 
youth to the Commissioner of Children and Families, or not later than sixty 
days aft er the issuance of such order, the court shall make a determination 
whether the Department of Children and Families made reasonable efforts to 
keep the child or youth with his or her parents or guardian prior to the issuance 
of such order and, if such effo rts were not made, whether such reasonable 
efforts were not possible, taking into consideration the childôs or youthôs best 

interests, including the childôs or youthôs health and safety. 
 

Review of a 
permanency 

(k)(1) Nine months after placement of t he child or youth in the care and 
custody of the commissioner pursuant to a voluntary placement agreement, or 
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plan  removal of a child or youth pursuant to section 17a -101g or an order issued by 

a court of competent jurisdiction, whichever is earlier, the commis sioner shall 
file a motion for review of a permanency plan and to maintain or revoke the 

commitment.  
 

Cost of care 
and 
maintenance 

of such child 
or youth  

(l) The Commissioner of Children and Families shall pay directly to the person 
or persons furnishing goods or services determined by said commissioner to be 
necessary for the care and maintenance of such child or youth the reasonable 

expense thereof, payment to be made at intervals determined by said 
commissioner; and the Comptroller shall draw his order on the Treasurer, from 
time to time, for such part of the appropriation for care of committed children 
or youth as may be needed in order to enable the commissioner to make such 
payments. Said commissioner shall include in his annual budget a sum 
estimated  to be sufficient to carry out the provisions of this section. 
Notwithstanding that any such child or youth has income or estate, the 

commissioner may pay the cost of care and maintenance of such child or 
youth. The commissioner may bill to and collect fro m the person in charge of 

the estate of any child or youth aided under this chapter, including his 
decedent estate, or the payee of such childôs or youthôs income, the total 
amount expended for care of such child or youth or such portion thereof as any 
such estate or payee is able to reimburse.  
 

 (m) The commissioner, a parent or the childôs attorney may file a motion to 
revoke a commitment, and, upon finding that cause for commitment no longer 
exists, and that such revocation is in the best interest and w elfare of such child 
or youth, the court may revoke the commitment of any child or youth. No such 
motion shall be filed more often than once every six months.  

 

 (n) Upon service on the parent, guardian or other person having 

control of the child or youth of any order issued by the court pursuant 

to the provisions of subsections (b) and (j) of this section, the child or 

youth concerned shall be surrendered to the person serving the order 

who shall forthwith deliver the child or youth to the person, agency, 

department or institution awarded custody in such order. Upon refusal 

of the parent, guardian or other person having control of the child or 

youth to surrender the child or youth as provided in the order, the 

court may cause a warrant to be issued charging  the parent, guardian 

or other person having control of the child or youth with contempt of 

court. If the person arrested is found in contempt of court, the court 

may order such person confined until he purges himself of contempt, 

but for not more than six  months, or may fine such person not more 

than five hundred dollars, or both.  

 
Foster 
parent  

(o) A foster parent shall have the right to be heard for the purposes of 

this section in Superior Court in matters concerning the placement or 

revocation of commi tment of a foster child living with such parent. A 

foster parent shall receive notice of any motion to revoke commitment 

or any hearing on such motion. A foster parent who has cared for a 

child or youth for not less than six months shall have the right to be 

heard and comment on the best interests of such child or youth in any 

matter under this section which is brought not more than one year 

after the last day the foster parent provided such care.  

 
Siblings  (p) Upon motion of any sibling of any child comm itted to the 

Department of Children and Families pursuant to this section, such 
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sibling shall have the right to be heard concerning visitation with, and 

placement of, any such child. In awarding any visitation or modifying 

any placement, the court shall be  guided by the best interests of all 

siblings affected by such determination.  

 
Interstate 
Compact 
on the 
Placement 
of Children  
 

 

(q) The provisions of section 17a -152, regarding placement of a child 

from another state, and section 17a -175, regarding the I nterstate 

Compact on the Placement of Children, shall apply to placements 

pursuant to this section.  
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Section  2. 4 

Child Witnesses  

in Connecticut  
A Guide to Resources in the Law Library  

 

 

SCOPE:  Bibliograph ic resources relating to the vulnerability of child 

witnesses and the reliability of child testimony.  

 

CONSTITUTION:  ¶ U.S. Const. amend. VI.  

¶ Conn. Const. art. I, § 8.  

 

STATUTES:  

 

CONN.  GEN.  STATUTES (200 8)  

¶ Chapter 4. Oaths  

§ 1 -25 Oath for witnesses 12 yea rs of age or younger  

¶ Chapter 815j. Dissolution of marriage, legal separation 

and annulment  

§ 46b -49 Private hearing.  

¶ Chapter 815t. Juvenile matters  

§ 46b -138a Testimony of accused juvenile, parent or 

guardian in juvenile proceedings.  

¶ Chapter 961. Trial an d proceedings after conviction  

§ 54 -86g Testimony of victim of child abuse.  

§ 54 -86h Competency of child as witness.  

 

UNITES STATES CODE (2006)  

¶ 18 U.S.C. Ä 3509 Child victims and child witnessesô rights 

(West 2000).  

 

COURT RULES:  

 

¶ Connecticut Practice Boo k  (200 8 Edition)  

Chapter 25. Superior Court ðProcedure in family matters  

§ 25 -59. Closed Hearings and Records.  

Chapter 32a. Rights of parties: Neglected, uncared for and 

dependent children and termination of parental rights  

§ 32a -1. Right to Counsel and to Remain Silent  

§ 32a -2. Hearing procedure; Subpoena  

§ 32a -3. Standard of proof  

§ 32a - 4. Child Witness  

§ 32a -5. Child in Court  

 

CASES:  

 

¶ Globe Newspaper Co. v. Superior Court , 457 U.S. 596, 102 

S.Ct. 2613 (1982).  

This case addresses the constitutionality of  a Massachusetts 

statute which, ñas construed by the Massachusetts Supreme 

Judicial Court, requires trial judges, at trials for specified 

sexual offenses involving a victim under the age of 18, to 

exclude the press and general public from the courtroom 

dur ing the testimony of that victim.ò (p. 598)  
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Held:  ñ... Ä 16A, as construed by the Massachusetts 

Supreme Judicial Court, violates the First Amendment to the 

Constitution.ò (p. 610-611)  

¶ State v. Bronson , 258 Conn. 42, 50, 779 A.2d 95 (2001). ñIn 

the exerci se of discretion, the trial court must conduct an 

assessment of the victimôs reliability as a witness pursuant 

to the test set forth in Jarzbek  éWe conclude that the 

defendantôs request for an expertôs assessment should have 

been granted.ò 

¶ State v. Aponte , 249 Conn. 735, 738 A.2d 117 (1999)  

ñWe conclude that the actions of the prosecutor in giving the 

victim a Barney doll prior to her testifying, along with the 

trial courtôs limitations on the defendantôs ability to expose to 

the jury the impact that such c onduct may have had on her 

testimony, harmfully deprived the defendant of due 

processéò(737). 

ñThis four year oldôs inability to immediately óshift gearsô 

does not demonstrate a lack of comprehension such that her 

testimony should have been disallowedò (760).  

¶ State v. Jarzbek , 204 Conn. 683, 704, 529 A.2d 1245 

(1987), cert. denied, 484 U.S. 1061, 108 S.Ct. 1017, 98 

L.Ed.2d 982 (1989)  

ñWe conclude that, in criminal prosecutions involving the 

alleged sexual abuse of children of tender years, the practice 

of v ideotaping the testimony of a minor victim outside the 

physical presence of the defendant is, in appropriate 

circumstances, constitutionally permissible... We ... mandate 

a cases -by -case analysis, whereby a trial court must balance 

the individual defendant ôs right of confrontation against the 

interest of the state in obtaining reliable testimony from the 

particular minor victim in questioné Under the approach we 

adopt today, a trial court must determine, at an evidentiary 

hearing, whether the state has demo nstrated a compelling 

need for excluding the defendant from the witness room 

during the videotaping of a minor victimôs testimony.ò 

¶ State v. James , 211 Conn. 555, 560 A.2d 426 (1989).  

ñWe conclude that the trial court did not abuse its discretion 

in refusi ng the defendantôs request to charge upon the 

credibility of a child witness.ò (p. 571) 

¶ State v. Angel , 237 Conn. 321, 677 A.2d 912 (1996).  

ñThe defendant in this case has similarly failed to establish 

that the trial courtôs refusal to grant his request for a child 

credibility instruction constituted an abuse of discretion.ò  (p. 

331)  

¶ State v. Marquis , 241 Conn. 823, 699 A.2d 893 (1997).  

ñThe issue in this certified appeal is whether a trial court has 

the discretion, under State v. Jarzbek , .... and General  

Statutes § 54 -86g, to order that a child witness be examined 

by an expert witness for the defense before deciding whether 

to grant the stateôs motion for videotaped testimony 

pursuant to § 54 -86g(a).  We conclude that the trial court 

has the discretion to  order such an examination ...ò  (p. 824-

825)  
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WEST KEY 

NUMBERS:  

 

¶ Witnesses  39, 40(1,2), 45(2)  

 

ENCYCLOPEDIAS :  ¶ 81 AM.  JUR. 2d Witnesses (2004).  

§ 201. Test of competency  

§ 202. Duty and discretion of court  

§ 203. Examination by court; effect of statute  

§ 204. ðManner and extent of examination  

§ 205. ðParticipation of counsel  

§ 206. ðFailure to conduct examination  

§ 207. Examination by psychiatrist or psychologist  

§ 208. Particular factors of child competency. Age and 

intelligence of child. Generally  

§ 209 . Presumption of competence  

§ 210. ðEffect of statute  

§ 211. Particular ages of competency  

§ 212. Sensibility of child to obligation of oath. Generally  

§ 231. Factors not sufficient to disqualify from oath  

¶ 97 C.J.S. Witnesses  (2002).  

§ 132. Competency of p articular persons, Children. Test of 

competency  

§ 133. Presumptions; children under certain ages  

§ 134. Special rules in sex offense cases  

§ 135. Time of competency  

§ 136. Understanding duty to tell truth. Generally  

§ 137. Knowledge of legal terms and cons equences  

§ 138. Religious belief  

§ 139. Special rules in sex offence and other criminal 

cases  

Ä 140. Particular factors affecting childôs competency. 

Coaching and rehearsing  

§ 141. Mental retardation; commitment to juvenile facility  

§ 143. Uncertainties;  reluctance to testify  

§ 144. Examination of child. Generally  

§ 145. Types of questions  

§ 146. Examination by psychiatrist  

¶ Brent G. Filbert, Annotation, Admissibility of Expert 

Testimony as to Proper Techniques for Interviewing Children 

or Evaluating Techn iques Employed in Particular Cases, 87 

ALR5th 693 (2001).  

¶ Scott M. Smith, Annotation, Validity, Construction, and 

Application of Child Victimsô and Child Witnessesô Rights 

Statute (18 U.S.C.S. § 3509), 121 A.L.R. Fed. 631 (1994).  

¶ Carol J. Miller, Annotatio n, Instructions to Jury as to 

Credibility of Childôs Testimony in Criminal Case, 32 A.L.R. 

4 th  1196 (1984).  

 

TEXTS &  

TREATISES :  

 

 

 

¶ 1  DONALD T.  KRAMER,  LEGAL RIGHTS OF CHILDREN  (rev. 2d ed. 

2005).  

Chapter 13. The Child Witness  

¶ PAUL CHILL ,  THE LAW OF CHILD ABUSE AND NEGLECT IN CONNECTICUT 

79 -80  (1997).  



 72 

 

 

 

 

 

 

 

 

 

Chapter 14 Trials  

F. Rules of evidence: Child witnesses (p. 81).  

¶ LUCY S.  MCGOUGH, CHILD WITNESSES :  FRAGILE VOICES IN THE 

AMERICAN  LEGAL SYSTEM (1994).  

¶ STEPHEN J. CECI.  JEOPARDY IN THE COURT ROOM:  A SCIENTIFIC 

ANALYSIS OF CHILDREN ôS TESTIMONY  (1995).  

¶ ANN M.  HARALAMBIE ,  CHILD SEXUAL ABUSE IN CIVIL CASES:  A GUIDE 

TO CUSTODY AND TORT ACTIONS 317 -338  (1999)  

¶ ANNE GRIFFEN WALKER, HANDBOOK ON QUESTIONING CHILDREN :  A 

LINGUISTIC  PERSPECTIVE (1994).  

¶ ANN.  M HARALAMBIE , THE CHILDôS ATTORNEY:  A GUIDE TO 

REPRESENTING CHILDREN IN CUSTODY,  ADOPTION ,  AND PROTECTION 

CASES 103 -133 (1993).  

¶ 2 ANN M.  HARALAMBIE , HANDLING CHILD CUSTODY,  ABUSE AND 

ADOPTION  CASES (1993).  

Chapter 21. Trial techniques: Basic strategies  

§ 21.07.  The child witness  

Chapter 24. Childrenôs development, memory, and 

testimony  

§ 24.07. Importance of developmental level for child 

abuse/neglect issues  

Ä 24.10. Childrenôs memory in general 

§ 24.11. Memory for personally significant details  

§ 24.12. Memory for traumatic events  

§ 24. 13. Suggestibility  

§ 24. 14. Testimonial relevance of child memory  

§ 24.15. False Memory Syndrome  

Ä 24.16. Testimonial relevance of childrenôs memory 

§ 24.17. Competency  

§ 24.18. Preparing the child  

§ 24.19. Accommodations for child witness  

Ä 24.20. Expert testimony in preparation for childôs 

testimony  

§ 24.21. How to ask children questions they can 

understand  

§ 24.22. Ensuring fair cross -examination  

¶ 1  JOHN E.B.  MEYERS, EVIDENCE IN CHILD ABUSE & NEGLECT CASES 

(3rd ed., 2005).  

Chapter 3. Children in court  

§ 3.01. Psychological research and the effects of 

testifying on childrent  

§ 3.02. Judicial control of proceedings when child 

testify  

Ä 3.03. Defendantôs right of self-representation  

§ 3.04. Altering the physical layout of the c ourtroom: 

Modifying courtroom practices to accommodate 

child witness  

§ 3.5. Video testimony  

Ä 3.6. Defendantôs sixth amendment right to public 

trial  

§ 3.07. First amendment right of press and public to 

attend criminal trials  

§ 3.08. The jury and the child witness   
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Chapter 6. Child sexual abuse  

¶ JONôA F. MEYER, I NACCURACIES IN CHILDRENôS TESTIMONY :  MEMORY, 

SUGGESTIBILITY ,  OR OBEDIENCE  TO AUTHORITY  (1997).  

¶ 2 DONALD T.  KRAMER, LEGAL RIGHTS OF CHILDREN  (2006).  

Chapter 7. The child witness  

§ 7.01. Introduction  

§ 7.02. Principles if child development impacting on 

the child witness  

§ 7.03. Techniques for interviewing the child witness 

and preparing the child to testify  

§ 7.04. Trauma of the court process  

§ 7.05. Competency  

§ 7.06. Constitutional rights of defenda nts in child 

abuse prosecutions  

Ä 7.07. Admissibility of the childôs out-of - court 

statements of abuse  

§ 7.08. Admissibility of expert testimony  

§ 7.9. Technological reforms  

 

LAW REVIEWS:  ¶ Jonathan Spodnick, Competency of the Child Witness in 

Sexual Assault  Cases: Examining the Constitutionality of 

Connecticut General Statute §54 -86h,   10 UNIV .  OF 

BRIDGEPORT L.  REV. 135 (1989).  

¶ Kerry R. Callahan, Protecting Child Sexual Abuse Victims in 

Connecticut , 21 CONN.  L.  REV. 411 (1989).  

¶ Nancy W. Perry and Larry L. Te ply, Interviewing, Counseling, 

and In -Court Examination of Children: Practical Approaches 

for Attorneys, 18 CREIGHTON  L.  REV. 1369 (1985), reprinted in 

JEAN KOH PETERS, REPRESENTING CHILDREN IN CHILD PROTECTIVE 

PROCEEDINGS :  ETHICAL AND PRACTICAL  DIMENSIONS  665 (2d ed. 

2001).  

¶ Julie A. Dale, Ensuring Reliable Testimony From Child 

Witnesses in Sexual Abuse Cases: Applying Social Science 

Evidence to a New Fact -Finding Method,  57 ALBANY L.  REV. 

187 (1993).  

 

COMPILER :  ¶ Lawrence Cheeseman, Supervising Law Libraria n, 

Connecticut Judicial Branch, Law Library at Middletown, 

One Court Street, Middletown, CT 06457. (860) 343 -

6561. EMAIL  

 

mailto:lawrence.cheeseman@jud.ct.us?subject=Child%20Abuse%20and%20Neglect%20Pathfinder
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Section  2.5  

Child Abuse Prevention  
A Guide to Resources in the Law Library  

 

 

SCOPE:  Bibliographic resources relating to state and federal programs 

and activities developed to prevent child abuse and neglect  

 

STATUTES :  ¶ CONN.  GEN.  STATUTES (20 08)  

Chapter 104. Municipal police and fire protection  

§ 7 -294g. State and local police training programs to 

provide training re domestic violence, child abuse, and 

suicide intervention procedures  

Chapter 319. Department of Children and Families  

§ 17a -3. Po wers and duties of the department. Master 

Plan. [Department of Children and Families]  

§ 17a -49. Grants for programs to treat and prevent child 

abuse and neglect ...  

§ 17a -50  Childrenôs Trust Fund established...  

ñThere is established a Childrenôs Trust Fund the 

resources of which shall be used by the Department of 

Children and Families ... to fund programs aimed at 

preventing child abuse.ò 

Chapter 319a. Child welfare  

§ 17a -101. Protection of children from abuse. Mandated 

reporters. Educational and training  programs  

§ 17a -106. Cooperation in relation to prevention, 

identification and investigation of child abuse and 

neglect.  

Chapter 368a. Department of Public Health  

§ 19a -4i. Office of Injury Prevention.  

Chapter 813a. Office of the Child Advocate  

§ 46a -13K e t seq.  Office of the Child Advocate  

¶ UNITED STATES CODE (2007)  

42 USC § 5101 et seq. Child Abuse Prevention and 

Treatment Act  

 

REGULATIONS  

 

 

 

¶ CONN.  AGENCIES REGS.  §§  17 a-50 -1 to 17a -50 -7 (3 -95B)  

§17a -50 -1(c) ñóChildrenôs Trust Fundô means a designated 

account operated and maintained by the Department to 

provide financial support for community based child abuse 

prevention activities.ò 

 

¶ 45 C.F.R Part 1340 (revised to October 1, 2006) Child abuse 

and neglect prevention and treatment.  

 

LEGISLATIVE 

REPORTS:  

 

¶ Saul Spigel, CHILD ABUSE AND POVERTY, Connecticut 

General Assembly, Office of Legislative Research, No. 99 -R-

0477 (April 2, 1999).  
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¶ Lawrence K. Furbish, Child Abuse Reporting Requirement For 

Clergymen, Connecticut General Assembly, Office of 

Legislative Re search, No. 94 -R-0135 (March 15, 1994).  

¶ SAUL SPIGEL,  CHILD ABUSE PREVENTION AND PUNISHMENT , 

Connecticut General Assembly, Office of Legislative 

Research, Report No. 2002 -R-0836  (Oct. 18, 2002).  

 

CASES:  Cases Discussing the doctrine of óPredictive Neglectô 

¶ In Re Jeyron G. , Nos. K09 -CP04-009543 -B (Conn. Super. 

Ct., J.D. New London at Juvenile Matters at Waterford, Sep. 

12, 2006, 2006 WL 2734232).  ñWith respect to Pedro, 

mother having established that she is unable or unwilling to 

cooperate with the  necessary and mental health and 

supportive housing that she needs, unable to address her 

issues of inappropriate caretakers, inappropriate friends, 

substance abuse, mental health disorders and unstable 

housing, and especially the deficits in her parenting , having 

been noticed by her providers in Child and Family as well as 

Dr. Freedman, the department has established the ground of 

predictive neglect; and such an adjudication enters.ò 

¶ In re Michael D. , 58 Conn. App. 119, 123 -124, 752 A.2d 

1135 (2000), cert.  denied 254 Conn. 911 (2000).  ñBy its 

terms, § 17a -101(a) connotes a responsibility on the stateôs 

behalf to act before the actual occurrence of injury or 

neglect has taken placeé Our statutes clearly and explicitly 

recognize the stateôs authority to act before harm occurs to 

protect children whose health and welfare may be adversely 

affected and not just children whose welfare has been 

affected.ò 

¶ In re Kelly S. , 29 Conn. App. 600, 613,  (1992). ñThe trial 

court found that the respondent was not capable of  providing 

the necessary care. The evidence fully supports that 

conclusioné Actual incidents of abuse or neglect are not 

required in determining that a child is uncared for under the 

óspecialized needsô section of the statuteé For purposes of 

commitment of  a child to the custody of the commissioner 

pursuant to § 46b -129, proof of ongoing parenting 

deficiencies is sufficient to satisfy the statute where those 

deficiencies mean that the childôs home is unable to provide 

the care required for her special needs .ò 

¶ In re Corey -Thomas , (Conn. Super. Ct., Torrington, Sept. 

20, 2000). ñTwo of the cases cited by petitioner aptly 

describe the nature of an necessity for the doctrine of 

predictive neglect.ò 

 

WEST KEY 

NUMBERS:  

 

¶ Predictive Neglect  -  Infants # 156  

TREATIS ES:  ¶ 2 DONALD T.  KRAMER,  LEGAL RIGHTS OF CHILDREN (REV.  2d ed. 

2005).  

Chapter 16. Child abuse and family maltreatment  

I. Introduction  

§ 16:1. Introduction: The evolution of the child 

http://prdbasis.cga.state.ct.us/BASIS/TSRPTHP/LIN1/RPT/DDW?W%3DSHORT_NAME+PH+IS+%27836%27+AND+YEAR+%3D+%272002%27+ORDER+BY+%24RANK/Descend%26M%3D1%26K%3D2002-R-0836.HTM%26R%3DY%26U%3D1%26DBVL%3D/BASIS/TSRPTHP/LIN1/RPT/2%2C/BASIS/TSSUMHP/LIN1/SUM/0
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protection proceeding  

§ 16:2. Contemporary child abuse laws  

§ 16:3. Proof  required to establish child abuse  

II. Types and definitions  of child abuse  

§ 16:4. Physical abuse, corporal punishment, and 

torture  

§ 16:5. Abandonment  

§ 16:6. Failure to provide adequate food, clothing, 

shelter, or parental care and supervision  

§ 16:9. Neglect, generally  

§ 16:10. Educational neglect  

§ 16:11. Medical neglect  

 

LAW REVIEWS:  ¶ Donna J. Goldsmith, In the Best Interests of an Indian Child: 

The Indian Child Welfare Act, 53 JUVENILE AND FAMILY COURT 

JOURNAL,  Fall 2002, at 9.  

¶ Richard R. Fields, Bo ok Note, The Future of Child Protection: 

How to Break the Cycles of Abuse and Neglect, 3 J.L.  & FAM.  

STUD.  243  (2001).  

¶ Jennifer L. Reichert, Judgesô Group Releases Guidelines for 

Protecting Victims of Family Violence , 35 TRIAL , August 1999, 

at 83.  

¶ Howard A . Davidson, Protecting Americaôs Children: a 

Challenge , 35 TRIAL ,  January 1999, at 22.  

¶ Michael S. Wald & Sophia Cohen, Preventing Child Abuse ð

What Will It  Take?, 20 FAM.  L.  Q.  281 (1986).  

 

WEB SITES:  ¶ Prev ent Child Abuse America   

http://www.preventchildabuse.org   

        ñWorking with chapters in 39 states and the District of 

Columbia, we provide leadership to promote and implement 

prevention efforts at both the national and local levels.ò 

¶ Wheeler Clinic ï Prevent Child Abuse CT   

http://www.wheelerclinic.org/children/prevent_childabuse_c

hildren.php  

ñPrevent Child Abuse Connecticut (PCA CT) is a non-profit 

program dedicate d to the prevention of all forms of child 

abuse, with an emphasis on promoting healthy family 

relationships. PCA CT is the Connecticut chapter of Prevent 

Child Abuse America.ò 

 

COMPILER:  ¶ Lawrence Cheeseman, Supervising Law Librarian, 

Connecticut Judicial Branch, Law Library at Middletown, 

One Court Street, Middletown, CT 06457. (860) 343 -

6561. EMAIL  

 

 

Section  2.6 
Safe Ha vens Act  

A Guide to Resources in the Law Library  

 

http://www.preventchildabuse.org/
http://www.wheelerclinic.org/children/prevent_childabuse_children.php
mailto:lawrence.cheeseman@jud.ct.us?subject=Child%20Abuse%20and%20Neglect%20Pathfinder
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SCOPE:  Bibliographic resources relating to Connecticutôs Safe Havens 

Act for Newborns.  

 

STATUTES :  CONN.  GEN.  STATUTES (200 8)  

Chapter 319. Department of Children and Families  

¶ § 17a -57. Designation of emerg ency room nursing staff to 

take physical custody of infant voluntarily surrendered.  

¶ § 17a -58. Physical custody of infant upon voluntary 

surrender by parent or agent. Medical history. Identification 

bracelet.  

¶ § 17a -59. Notification of custody. Assumption of  care and 

control by commissioner.  

¶ § 17a -60. Reunification of parent with infant. Confidentiality 

of information provided designated employee.  

¶ § 17a -61. Public information program.  

Chapter 939. Offenses against the person  

¶ § 53 -21(b). ñThe act of a parent or agent leaving an infant 

thirty days or younger with a designated employee pursuant 

to section 17a -58 shall not constitute a violation of this 

section.ò 

¶ § 53 -23. Abandonment of child under the age of sex years.  

(b) ñThe act of a parent or agent leaving an infant thirty 

days or younger with a designated pursuant to section 

17a -58 shall not constitute a violation of this section.ò 

 

COURT CASES:  

 

 

¶ In re of Olivia Doe , 189 Misc. 2d 512, 733 N.Y.Supp. 2d 326 

(2001).  After the parents left their newborn child  at a ósafe 

havenô site, the Dept. Social Services petitioned the court to 

terminate parental rights and grant Social Services 

guardianship and custody.. The court granted the petition so 

as to free the child for adoption.  

 

ADMINISTRATI

VE 

AGENCIES -   

RESO URCES  

 

¶ State of Connecticut, Department of Children and Families, 

ñWhat is the Safe Havens Act for Newborns?ò, available on 

the DCF website.  

¶ State of Connecticut, Department of  Children and Families, 

Policy Manual, § 34 -12 -4.  

 

LAW REVIEWS:  ¶ Ana L. Partida, Note, The Case for ñSafe Havenò Laws: 

choosing the Lesser of Two Evils in a Disposable Society, 28 

NEW ENG.  J. ON CRIM & CIV .  CONFINEMENT 61  (2002).  

¶ Sarah Biehl, Validating Oppression: Safe Haven Laws as 

Perpetuation of Societyôs Demonization of ñBadò Mothers, 

CHILDRENôS LEGAL RIGHTS JOURNAL,  Winter 2002 -03, at 17.  

¶ Karen Vassilian, A Band -Aid or a Solution?  Child 

Abandonment Laws in California , 32  MCGEORGE L.  REV.  752  

(2001).  

¶  

COMPILER:  Lawrence Cheeseman, Supervising Law Librarian, Connecticut 

Judicial Branch, Law Library at Middletown, One Court Street, 

Middletown, CT 06457. (860) 343 -6561. EMAIL  

http://www.state.ct.us/dcf/Safe_Havens_Act/safe_havens_act.htm
http://www.state.ct.us/dcf/Policy/invest34/34-12-4.htm
mailto:lawrence.cheeseman@jud.ct.us?subject=Child%20Abuse%20and%20Neglect%20Pathfinder
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Section  2.7 
False Allegations  

of Child Abuse  
A Guide to Resources in the Law Library  

 

 

SCOPE:  Bibliograph ic resources relating to false reports or false 

allegations of child abuse.  

 

STATUTES :  ¶ CONN.  GEN.  STATUTES (200 8)  

Chapter 319a. Child welfare  

§ 17a -101e(c). False reports of child abuse. Penalty.  

§ 17a -103. Reports by others. False reports. Notification 

to law enforcement agency.  

Chapter 802h. Protected persons and their property  

§ 45a -615. False or malicious application for removal of 

guardian. Penalty.  

 

REGULATIONS  

 

 

 

¶ CONN.  AGENCIES REGS.  (3 -95B)  

§ 17a -101 -4(a). ñ...all reports that are determined to be 

unfounded shall be expunged . . . .ò 

§ 17a -101(e) -4(d). ñReports of child abuse or neglect 

determined to be unfounded will be expunged from the 

Child Abuse and Neglect Registry ...ò 

 

COURT CASES:  

(Connecticut)  

 

¶ Vargas v. LaBella , No. CV 06 -5001941 S (J.D . Fairfield at 

Bridgeport, Mar. 8, 2007), 43 CONN. L. REPTR. 22, 25 (April 

30, 2007). ñThird, the plaintiff's allegations imply the legal 

conclusion that maliciousness, in the form of making a false 

report of sexual abuse, is a dangerous propensity. The 

plaintiff's memorandum has offered no legal authority for 

that proposition and the court is unaware of any such 

authority. Thus, the second count insufficiently alleges a 

claim of negligent supervision of a child and is stricken.ò 

¶ Riedl v. Plourde , No. CV -02 -0088965 -S Conn. Super. Ct., 

Litchfield, Feb. 10, 2003). ñThe defendants were not 

mandated reporters and can not expect to receive any 

greater immunity than accorded to mandated reporters. In 

fact, any person who makes a knowingly false report of child 

abu se may be fined not more than $2,000 or imprisoned not 

more than on year or both. It would be incongruous if the 

defendants were immune from civil liability in this situation. 

For these reasons the motion to strike is denied.ò 

¶ Greco v. Anderson , 28 Conn. L . Rptr. 605 (New Britain 

Super. Ct., Oct. 23, 2000), 2000 WL 1763732.  ñThe 

plaintiffs é allege that the defendant Anderson, ómade false 

and malicious accusationsô of child abuse on their part to an 

employee of the state Department of Children and Families é 

I conclude that a motion to strike is appropriate to raise the 
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immunity issue.  I also conclude, however, that the Grecos 

have pled sufficient facts which, if proven, would overcome 

the claim of immunity.ò 

¶ Wilkinson v. Wiegand , Docket No. FA92 0517285 (H artford 

Super. Ct., Jan. 27, 1995), 1995 WL 43693. In this 

dissolution of marriage case, the plaintiff husband was 

awarded a $500,000 lump sum alimony payment. ñOf 

particular note is the intolerable cruelty which the defendant 

has caused by subjecting the plaintiff to false allegations of 

sexual abuse, and the humiliation which resulted from thatéò 

¶ Butler v. Butler , Docket No. FA90 -027128S (Hartford Super. 

Ct., Feb. 19, 1992).  

A child custody dispute where allegations of child sexual 

abuse were made by the  mother.  The allegations were 

evenually found to be invalid.  The parties were granted joint 

legal custody, and primary physical custody was given to the 

Plaintiff father.  

 

TEXTS & 

TREATISE:  

 

¶ 5  SANDRA MORGAN LITTLE , CHILD CUSTODY AND VISITATION LAW & 

PRACTICE (2007).  

Chapter 31. Allegations of abuse in child custody and 

visitation proceedings  

§ 31.03. Reporting rules  

[1] Introduction  

[2] Purpose, operation, and effect of reporting 

statutes  

[3] Problems with and concerns about reporting 

laws  

[a] Underrepo rting  

[b] Substantiation of cases  

[c] Misperceptions concerning allegations of 

sexual abuse  

[d] Disposition of unfounded cases  

 

¶ ANN M.  HARALAMBIE ,  CHILD SEXUAL ABUSE IN CIVIL CASES:  A GUIDE 

TO CUSTODY AND TORT ACTIONS  (1999) [see index references 

under ófalse allegationsô] 

¶ I NGER J. SAGATUN & LEONARD P. EDWARDS ,  CHILD ABUSE AND THE 

LEGAL SYSTEM 100 (1995).  

 

LAW REVIEWS:  ¶ Terese L. Fitzpatrick, Innocent Until Proven Guilty: Shallow 

Words for the  Falsely Accused in a Criminal Prosecution for 

Child Sexual Abus e, 12 UNIV . BRIDG .  L.  REV. 175 (1991).  

¶ Corey L. Gordon,  False Accusations of Child Abuse in Child 

Custody  Disputes , 4 CONN.  FAM.  L.  J. 11 (1985).  

¶ Richard A. Gardner, Differentiating Between Bona fide and 

Fabiricated  Allegations of Sexual Abuse of Children ,  5 J. AM.  

ACAD.  MATRIM .  LAW. 1 (1989).  

¶ Curtis M. Loveless, Sexual Abuse Allegations in Child 

Custody Cases ðSome Practical Considerations , 5 J. AM.  

ACAD.  MATRIM .  LAW.  47 (1989).  

¶  Meredith Sherman Fahn, Allegations of Child Sexual Abuse 

in Custody  Disputes: Getting to the Truth of the Matter ,  25 
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FAM.  L.  Q. 193 (1991).  

¶ Ann M. Haralambie, Child Sexual Abuse: Defending the 

Alleged Abuser , 17 FAM.  ADVOC, Winter 1995, at 52.  

 

COMPILER:  ¶ Lawrence Cheeseman, Supervising Law Librarian, 

Connecticut Judicial Branch, L aw Library at Middletown, One 

Court Street, Middletown, CT 06457. (860) 343 -6561. EMAIL  

 

Table 15  False reports of Child Abuse  

 

 

Reports of Child Abuse  
Conn. Gen. Stats. § 17a - 101e (2007)  

 

 

Discrimination 

against 

witnesses  

 

(a) No employer shall discharge, or in any manner discriminate or 

retaliate against, any employee who in good faith makes a report 

pursuant to sections 17a -101a to 17a -101d, inclusive, and 17a -

103, testifies or is about to testify in any proceeding involving child 

abuse or neglect. The Attorney General may bring an action in 

Superior Court against an employer who violates this subsection. 

The court may assess a civil penalty of not more than two 

thousand five hundred dollars and may order such other equitable 

relief as the court deems appropriate.  

 

 

Immunity for 

making report 

of child abuse 

in good faith  

 

(b) Any person, institution or agency which, in good fa ith, makes, 

or in good faith does not make, the report pursuant to sections 

17a -101a to 17a -101d, inclusive, and 17a -103 shall be immune 

from any liability, civil or criminal, which might otherwise be 

incurred or imposed and shall have the same immunity wi th 

respect to any judicial proceeding which results from such report 

provided such person did not perpetrate or cause such abuse or 

neglect.  

 

 

False report of 

child abuse. 

Penalty  

 

(c) Any person who knowingly makes a false report of child abuse 

or neglec t pursuant to sections 17a -101a to 17a -101d, inclusive, 

and 17a -103, shall be fined not more than two thousand dollars or 

imprisoned not more than one year or both.  

 

 

 

mailto:lawrence.cheeseman@jud.ct.us?subject=Child%20Abuse%20and%20Neglect%20Pathfinder


 82 
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Section  2.8  

Child Abuse and the Un born  
A Guide to Resources in the Law Library  

 

 

SCOPE:  Bibliographic resources relating to abuse or neglect of an unborn 

child and the extent to which a parent may be held accountable 

for prenatal injury  

 

STATUTES :  ¶ CONN.  GEN.  STATUES (200 8)  

Chapter 319a. A ddiction services  

§ 17a -710. Substance abuse treatment programs for 

pregnant women and their children.  

§ 17a -711. Task force on substance -abusing women and 

their children.  

 

COURT CASES:  

 

 

¶ State v. Courchesne , 262 Conn. 537, 816 A.2d 562 (2003). 

The defend ant was convicted of the murder of both a 

pregnant woman and her infant. A caesarian delivery was 

necessary after the stabbing of the mother. The infant died 

42 days after the stabbing.  

¶ In Re Valerie D. , 223 Conn. 492, 524, 613 A.2d 748 (1992). 

ñWe therefore infer from the legislative activity in 1990 and 

intent that § 45a -171(f)(2) does not contemplate a petition 

for termination of parental a petition for termination of 

parental rights based upon the prenatal drug use by the 

mother.ò 

¶ In the Interest of Ces ar G. , Child Protection Session 

(Middletown  Super. Ct., May 4, 2000), 1995 WL 43693. ñIn 

neither Ground F nor Ground E did the legislature provide 

that the conduct related to the óother childô had to have 

occurred subsequent to the birth of the subject ch ild. If it 

had intended that meaning, it easily could have included 

such languageé Accordingly, the court holds that Ground F 

may apply to a child who was not born when the subject 

conduct occurred.ò 

 

TEXTS & 

TREATISE:  

 

¶ I NGER J. SAGATUN & LEONARD P. EDWARDS, CHILD ABUSE AND THE 

LEGAL SYSTEM, 231 -243 (1995).  

Chapter 14. ñFetal Abuse: The Case of Drug-Exposed 

Infants.ò 

¶ 2  DONALD T.  KRAMER, LEGAL RIGHTS OF CHILDREN  §16.11 (2d ed. 

1994).  

 

ENCYCLOPEDIAS:  ¶ Mary E. Taylor, Annotation, Parentôs Use of Drugs as Factor 

in Award of Custody of Children, Visitation Rights, or 

Termination of Parental Rights,  20 ALR5th 534 (1994).  

 

LAW REVIEWS:  ¶ David A. Hollander, In Re Valerie D. : The New Word on the 
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Street , 13 BRIDGEPORT L.  REV. 989 (1993).  

¶ Margeret P. Spencer, Prosecut orial Immunity: The Response 

to Prenatal  Drug Use, 25 CONN.  L.  REV. 393 (1993).  

¶ Tara Kole & Laura Kadetsky, The Unborn Victims of Violence 

Act, 39 HARV.  L.  ON LEGIS .  215  (2002).  

¶ Michael Holzapfel, Comment,  The Rights to Live, The Right to 

Choose, and The U nborn Victims of Violence Act , J. CONTEMP.  

HEALTH L.  & POLôY 431  (2002).  

¶ Leslie Ayers, Note, Is Mama a Criminal? An Analysis of 

Potential Criminal Liability of HIV - Infected Pregnant Women 

in the Context of Mandated Drug Therapy, 50 DRAKE L.  REV.  

293  (2002) . 

¶ Lori Fulton, Protective Custody of the Unborn: Involuntary 

Commitment of Pregnant, Substance -Abusing Mothers for 

the Protection of Their Unborn Children , 21  CHILDRENôS LEGAL 

RTS.  J.,  Fall 2001, at 8.  

¶ Sandy Banks, Crime and the Myth of the Perfect Mother ,  L.A.  

TIMES ,  May 27, 2001, at E -1. ( Woman convicted of killing her 

unborn child by smoking cocaine)  

¶ Nancy Kubasek & Melissa Hinds, The Communitarian Case 

Against Prosecutions for Prenatal Drug Abuse , 22 WOMENôS 

RIGHTS L.  RTS.  1  (2000).  

¶ Robyn M. Kaufman, Legal Recognition of Independent Fetal 

Rights: The  Trend Towards Criminalizing Prenatal Conduct , 

17 CHILDRENôS LEGAL RTS.  J.,  Spring 1997, at 20.  

¶ Timothy Lynch & Nancy Grace, Individual Right: Is the 

Prosecution of  óFetal Endangermentô Illegitimate, 82 A.B.A . 

J., December 1996, at 72.  

¶ Jessica Pearson & Nancy Thoennes, What Happens to 

Pregnant Substance Abusers and Their Babies?, 47 JUV.  & 

FAM.  CT.  J., Spring 1996, at 15.  

¶ Shona Glink, The Prosecution of Maternal Fetal Abuse: Is 

This the Answer , 1991 UNIV .  I LL.  L.  REV. 533 (1991).  

¶ Dorothy E. Roberts, Punishing Drug Addicts Who Have 

Babies: Women of  Color, Equality, and the Right to Privacy , 

104 HARV.  L.  REV. 1419 (1991).  

¶  

COMPILER:  ¶ Lawrence Cheeseman, Supervising Law Librarian, 

Connecticut Judicial Branch, Law Library at Middletown, One 

Court Street, Middletown, CT 06457. (860) 343 -6561. 

EMAIL : Lawrence.cheeseman@jud.ct.gov  
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Section  2.9  

Adult Memories  

of Child Abuse  
A Guide to Resources in the Law Library  

 

 

SCOPE:  Bibliographic resources relating to adult memories of child abuse 

or ñrepressed memory syndromeò 

 

STATUTES:  ¶ CONN.  GEN.  STATUTES (200 8)  

§ 52 -577d. Limitation of action for damages to minor 

caused by sexual abuse, exploitation or assault . 

Notwithstanding the provisions of section 52 -577, no 

action to recover damages for personal injury to a minor, 

including emotional distress, caused by sexual abuse, 

sexual exploitation or sexual assault may be brought by 

such person later than thirty years from the date such 

person attains the age of majority.  

 

LEGISLATIVE:  ¶ Sandra Norman -Eady, SEXUAL ABUSE, HARASSMENT, AND 

ASSAULT, Connecticut General Assembly, Offic e of 

Legislative Research Report No.  2005 -R-0857 (December 6, 

2005).  

ñYou asked how the terms ósexual harassment,ô ósexual 

abuse,ô and ósexual assaultô are used in the Connecticut 

General Statutes and how they are defined.ò 

¶ Sandra Norman -Eady, STATUTE OF LIMITATIONS IN CHILD 

SEXUAL ASSAULT CASES, Connecticut General Assembly, 

Office of Legislative Research Report No. 2003 -R-0882 

(November 26, 2003).  

ñYou asked whether the criminal and civil statutes of 

limitations for child sexual assault apply retroactiv ely. 

You also wanted to know the (1) criminal and civil 

statute of limitations applicable to a crime of sexual 

assault committed between 1990 and 1994 against a 

minor between ages 15 to 18 and (2) current statutes of 

limitations.ò 

¶ Lawrence K. Furbish, CRIM INAL STATUTE OF LIMITATIONS 

FOR SEXUAL ABUSE OF A MINOR, Connecticut General 

Assembly, Office of Legislative Research Report No. 99 -R-

0856 (August 30, 1999).  

ñYou asked for a brief summary and explanation of CGS Ä 

54 -193a, which establishes statute of lim itations for 

criminal charges involving the sexual abuse of a minor.ò 

¶ Lawrence K. Furbish, CIVIL STATUTE OF LIMITATIONS FOR 

SEXUAL ABUSE OF A MINOR CASE, Connecticut General 

Assembly, Office of Legislative Research Report No. 96 -R-

01475 ( December 6, 1996).   
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ñYou asked for a summary of a recent Superior Court case 

concerning the civil statute of limitations in cases 

involving sexual abuse of a minor. You also wanted to 

know about the legislative history of the statute and if 

other states have extended statut es of limitation for such 

cases.ò 

 

COURT CASES:  

(Connecticut)  

 

¶ Doe v. Norwich Roman Catholic Diocesan Corp ., 279 Conn. 

207, 209, 901 A.2d 673 (2006).  ñIn this appeal, we are 

asked to decide when the thirty year statute of limitations 

period under General  Statutes § 52 -577d, triggered by a 

minor victim of sexual assault attaining the age of majority, 

begins to run for the plaintiff, David Doe, who was nineteen 

years old when the legislature lowered the age of majority 

from twenty -one years to eighteen year s in 1972.ò 

¶ Borawick v. Shay . 68 F.3d 597, 606 (2d Cir. 1995), cert. 

denied, 597 U.S. 1229 (1996). ñéthe fact remains that the 

literature has not yet conclusively demonstrated that 

hypnosis is a consistently effective means to retrieve 

repressed memories o f traumatic, past experiences 

accuratelyéò 

¶ Henderson v. Wooley , 230 Conn. 472, 486, 644 A.2d 1303 

(1994).  ñé the parental immunity doctrine does not bar an 

action by a minor child against his or her parent for personal 

injuries arising out of sexual abuse , sexual assault or sexual 

exploitation.ò 

 

¶  

ENCYCLOPEDIA

S:  

¶ Charles S. Parnell, Trial Report: Third Party Suit Against 

Therapists for Implanting False Memory of Childhood 

Molestation , 57 Am. Jur. Trials 313 (1995).  

¶ Gregory G. Sarno, Annotation, Emotional o r Psychological 

óBlockingô or Repression as Tolling Running of Statute of 

Limitations , 11 ALR5th 588 (1993).  

¶ Russell G. Donaldson, Annotation, Running of Limitations 

Against Action  for Civil Damages for Sexual Abuse of Child ,  

9 ALR5th 321 (1993).  

 

TEXTS & 

TREATISE:  

 

¶ I NGER J. SAGATUN & LEONARD P. EDWARDS , CHILD ABUSE AND THE 

LEGAL SYSTEM 255 (1995).  

¶ ANN M.  HARALAMBIE ,  HANDLING CHILD CUSTODY,  ABUSE AND 

ADOPTION  CASES (1993).   

§ 20.08. Delayed discovery  

¶ Marc J. Ackerman, Sexual Abuse Memories: Repressed, 

False, or Fabricated , in 1995  WILEY FAMILY LAW UPDATE ch. 1 

(1995).  

 

LAW REVIEWS:  ¶ Joseph A. Spadaro, An Elusive Search for the Truth: the 

Admissibility of  Repressed and Recovered Memories in Light 

of  Daubert v. Merrell Dow  Pharmaceuticals, Inc , 30 CONN.  L.  

REV. 1147 (1998).  

¶ Elaine Song,  A New Test for Painful óMemoriesô: The 2nd  

Circuit Lays  Down the Law on Hypnosis Evidence in Sex -
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Abuse Cases , 21 CONN.  L.   TRIB ., November 6, 1995, at 1.  

¶ Cheryl L. Karp, The Repressed Memory Controversy , 17 FAM.  

ADVOC., Winte r 1995, at 70.  

¶ Holly Metz,  Fact or Fantasy? the Debate Over óRepressed 

Memory  Syndromeô Enters the Courtroom,  24 STUDENT LAW., 

December 1995, at 20.  

¶ Cynthia Grant Bowman & Elizabeth Mertz, What Should 

Courts do About Memories of Sexual  Abuse? Toward a 

Balanced Approach , 35 JUDGESô J., Fall 1996, at 7.  

¶ Jacqueline Kanovitz, Hypnotic Memories and Civil Sexual 

Abuse Trials , 45 VAND.  L.  REV. 1185 (1992).  

 

COMPILER:  ¶ Lawrence Cheeseman, Supervising Law Librarian, 

Connecticut Judicial Branch, Law Library at Middl etown, One 

Court Street, Middletown, CT 06457. (860) 343 -6561. EMAIL  
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 Chapter 3 

 
Guardian ship in Connecticut  

A Guide to Resources in the Law Library  

 

 

¶ ñIt is, indeed, the duty of judges of probate to see that infants who need 

guardians have them . . .ò Apthorp v. Backus , 1 Kirby 407, 410 (Conn. 1788).  

¶ ñ[I]t is only ó'if both parents or the sole living parent shall be so removedô . . . 

that the Court of Probate is authorized to appoint a guardian of the person of 

a minor whose parent or parents are living.ò Lewis v. Klingberg , 100 Conn. 

201, 206, 123 A. 4 (1923).  

¶ ñGuardianshipò means guardianship of the person of a minor, and includes: 

(A) The obligation of care and control; (B) the authority to make major 

decisions affecting the minor's education and welfare, including, but not 

limited to, consent determinations regarding marriage, enlistment in  the 

armed forces and major medical, psychiatric or surgical treatment; and (C) 

upon the death of the minor, the authority to make decisions concerning 

funeral arrangements and the disposition of the body of the minor;ò CONN.  

GEN.  STAT.  § 45a -604(5)  (2007) .  

  

 

 

 

Section  3. 1 

Grounds for Guardianship  
A Guide to Resources in the Law Library  

 

 

SCOPE & 

CURRENCY:  

¶ Bibliographic resources relating t o the grounds for 

guardianship  

 

DEFINITION:  

 

¶ Guardiansh ip: ñmeans guardianship of the person of a 

minor, and includes: (A) The obligation of care and 

control; (B) the authority to make major decisions 

affecting the minor's education and welfare, including, but 

not limited to, consent determinations regarding 

m arriage, enlistment in the armed forces and major 

medical, psychiatric or surgical treatment; and (C) upon 

the death of the minor, the authority to make decisions 

concerning funeral arrangements and the disposition of 

the body of the minor . . . . CONN. G EN. S TAT. § 45a -

604(5)  (200 8).  

¶ Father and mother joint guardians : ñThe father and 

mother of every minor child are joint guardians of the 

person of the minor, and the powers, rights and duties of 

the father and the mother in regard to the minor shall be 

equa l. If either father or mother dies or is removed as 
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guardian, the other parent of the minor child shall 

become the sole guardian of the person of the minor.ò  

CONN. G EN. S TAT. § 45a -606  (200 8).   

¶ Limitation on receipt or use of minor's property by 

parent, g uardian or spouse : A parent of a minor, 

guardian of the person of a minor or spouse of a minor 

shall not receive or use any property belonging to the 

minor in an amount exceeding ten thousand dollars in 

value unless appointed guardian of the estate of the 

minor, except that such parent, guardian or spouse may 

hold property as a custodian under the provisions of 

sections 45a -557 to 45a -560b, inclusive, without being so 

appointed.ò CONN.  GEN.  STATS.  § 45a -631(a) (200 87).   

¶ Coguardians :  ñIf any minor has a parent or guardian, 

who is the sole guardian of the person of the child, the 

court of probate for the district in which the minor resides 

may, on the application of the parent or guardian of such 

child or of the Commissioner of Children and Families with 

the consent of such parent or guardian and with regard to 

a child within the care of the commissioner, appoint one 

or more persons to serve as coguardians of the child.ò 

CONN.  GEN.  STAT.  §  45 a-616( b)   (200 8).  

 

STATUTES:    

 

¶ CONN. G EN. S TAT. (200 8)  

Chapter 802 h. Protected persons and their property  

Part II. Guardians of the person of a minor  

§ 45a -604. Definitions  

§ 45a -606. Father and mother joint guardians  

§ 45a -616. Appointment of guardian or 

coguardian for minor; rights same as of sole 

surviving parent  

§ 45 a-617. Appointment of guardian or 

coguardian of the person of a minor  

§ 45a -631. Limitation on receipt or use of 

minorôs property by parent, guardian or spouse. 

Release.  

 

WEST KEY 

NUMBERS:  

¶ Guardian and Ward   

# 1 -4. Guardianship in general  

# 1. The relati on in general  

# 2. Power to control guardianship  

# 3. What law governs  

# 4. Guardians by nature  

 

COURT CASES  

 

¶ Antedomenico v. Antedomenico , 142 Conn. 558, 562,115 

A.2d 659 (1955). ñWhile the rights of the respective 

parents are important and deserve symp athetic regard 

the paramount consideration in awarding custody of 

minor children in any proceeding is the welfare and 

happiness of the child. Krasnow v. Krasnow , 140 Conn. 

254, 260, 99 A.2d 104; Scott v. Furrow , 141 Conn. 113, 

120, 104 A.2d 224. The contes t is not one primarily to 

determine the rights of the respective parties but rather 
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the best interests of the child.ò 

¶ ñIn Antedomenico v. Antedomenico , 142 Conn. 558, 115 

A.2d 659, it was held that the interests of the child were 

so predominant that even t hough the father had 

established a good home and was a fit parent, the childôs 

interests were better served by remaining with the 

maternal grandparents where he had been well cared 

for.ò Perricone v. Perricone , No. FA -03 -0481765 (J.D. 

New Haven, Aug. 10, 2 005), 2005 WL 3292538 (Conn. 

Super. 2005), 2005 Conn. Super. LEXIS 3101 (Conn. 

Super. Ct. Aug. 10, 2005).  

¶ In Re Tayquon H ., 76 Conn. App. 693, 710, 821 A.2d 

796 (2003). ñAlthough the issues are clouded by the 

appointment of an attorney as well as a guardia n ad 

litem to represent the interests of the child, S, the 

absence of an enumerated list of the duties of the 

guardian ad litem does not prevent us from resolving the 

issues presented by this case because we conclude that 

the guardian ad litem supersedes t he role of the natural 

guardian to speak for the child's best interest in the 

present litigation. In contrast to a guardian of a person 

who has physical control of the minor or a guardian of an 

estate who has legal control over the minor's financial 

affair s, the guardian ad litem is appointed by a court and 

granted limited powers to represent the interest of the 

child in a particular court proceeding.ò 

¶ State v. Springmann , 69 Conn. App. 400, 408, 794 A.2d 

1071 (2002). "In fact, the record is clear that the state 

of Connecticut maintained guardianship over the victim C 

at all times, even if she was in the foster care of the 

defendant . . . . It is the commissioner of children and 

families who is a designated guardian and not a foster 

parent."  

¶ Cookson v. Cooks on , 201 Conn. 229, 235, 514 A.2d 323 

(1986). "In this instance, prior to judicial intervention, 

neither parent had an exclusive right to the custody of 

the children; their rights were joint and equal."  

¶ Hao Thi Popp v. Lucas , 182 Conn. 545, 551 -552, 438 

A.2 d 755 (1980). "Thus, the plaintiff has a constitutional 

right to preserve her parental rights in the absence of a 

powerful countervailing state interest . . . .This amounts 

to a presumption which the defendant must overcome. 

To the extent that the language  in such cases as  . . .  

Antedomenico v. Antedomenico , 142 Conn. 558, 562, 

115 A.2d 659 (1955), which involved custody contests 

between biological parents, suggests a rule different 

from that which we articulate today for disputes 

involving a third party,  those cases are hereby overruled.  

¶ Antedomenico v. Antedomenico , 142 Conn. 558, 562, 

115 A.2d 659 (1955). ñIf one parent is in default of his 

parental obligations, he or she may be deprived of the 

right to have the care and custody of a minor child, and 

th at right may be conferred upon the other . . . . The 
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state is primarily interested in having the status of 

husband and wife, with joint guardianship of children, 

maintained. When it is disrupted, the state must exercise 

its duties as parens patriae in the interests of the child.ò 

¶ Apthorp v. Backus , 1 Kirby 407, 410 (Conn. 1788). ñIt is, 

indeed, the duty of judges of probate to see that infants 

who need guardians have them . . .ò  

 

TEXTS & 

TREATISES :  

 

 

¶ RALPH H. F OLSOM & GAYLE B. W ILHELM  , I NCAPACITY, POWERS 

OF ATTORNEY AND ADOPTION  IN  CONNECTICUT  3D (2006).  

Chapter 3. Guardianship  

§ 3:7. Types of guardianships of minors  

§ 3:9. Jurisdiction over the guardianship of 

minorôs person 

§ 3:16. Probate court jurisdiction over 

guardianship of minorôs estate 

¶ ANN M.  HARALAMBIE ,  HANDLING CHILD CUSTODY,  ABUSE AND 

ADOPTION CASES (1993).  

Chapter 12 Guardianship  

§ 12.11. Grounds for guardianship  

 

COMPILER:  Lawrence Cheeseman, Supervising Law Librarian, 

Connecticut Judicial Department, Law Library at Middletown, 

One Court  Street, Middletown, CT 06457. (860) 343 -6560. 

Email  
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Section  3. 2 

Types of  

Guardianships in Connecticut  
A Guide to Resources in the Law L ibrary  

 

 

 

§ 3 a Guardians of the Person of a Minor  
¶ ñThere are two types of guardianship for minors: guardianship of the 

person of a minor and guardianship of the estate of a minor. A guardian 

of the pe rson has the responsibility to care for the person of the minor. 

A guardian of the estate is required to manage the property of the 

minor.ò   

 

¶ PROBATE COURT FREQUENTLY ASKED QUESTIONS : 

http://www.jud.state.ct.us/probate/faq.html#GUARDIANSHIPS  

 

¶ Guardianship: ñmeans guardianship of the person of a minor, and 

includes: (A) The obligation of care and control; (B) the authority to 

make major decisions affecting the minor's education and wel fare, 

including, but not limited to, consent determinations regarding marriage, 

enlistment in the armed forces and major medical, psychiatric or surgical 

treatment; and (C) upon the death of the minor, the authority to make 

decisions concerning funeral arr angements and the disposition of the 

body of the minor . . . . CONN. G EN. S TAT. § 45a -604(5)  (200 8)  

 

¶ Guardianship of the estate of the minor: ñWhen a minor is entitled 

to property, the court of probate for the district in which the minor 

resides may assign  a time and place for a hearing on the appointment of 

a guardian of the estate of the minor. The court shall cause reasonable 

notice of hearing to be given to (1) the parents or guardian of the 

person of the minor, (2) the minor, if the minor is twelve yea rs of age or 

older, and (3) such other persons as it determines. Any person entitled 

to notice of the hearing may waive such notice.ò CONN. G EN. S TAT. § 45a -

629(a) (200 8).  

 

 

 

 

 

 

http://www.jud.state.ct.us/probate/faq.html#GUARDIANSHIPS
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Section  3a.1  

Parents as Guardia ns  
A Guide to Resources in the Law Library  

 

 
SCOPE:  ¶ Bibliographic resources relating to parents as guardians 

of minors in Connecticut  

 

DEFINITION:  

 

¶ Parents as joint guardians : ñThe plain purpose of the 

statute was to make the legal rights of the father an d the 

mother equal as joint guardians. Though they live 

separate and apart their legal rights as guardians remain 

equal.ò Pfeiffer v. Pfeiffer , 99 Conn. 154, 157, 121 A. 

174 (1923).  

¶ Until a court determines otherwise, both parents are the 

co-equal guardia ns of the person of their minor children.ò 

Treat v. Verderame , 27 CONN. L. RPTR. 483 (September 

18, 2000), 2000 WL 1058684 (Conn. Super. 2000).  

¶ Mother: ñmeans a woman who can show proof by 

means of a birth certificate or other sufficient evidence of 

havin g given birth to a child and an adoptive mother as 

shown by a decree of a court of competent jurisdiction or 

otherwise;ò CONN.  GEN.  STAT. § 45a -604(1) (200 8).  

¶ Father:  ñmeans a man who is a father under the law of 

this state including a man who, in accorda nce with 

section 46b -172, executes a binding acknowledgment of 

paternity and a man determined to be a father under 

chapter 815y . . . .ò CONN.  GEN.  STAT.  § 45a -604(2)  

(2007).  

¶ Parent : ñmeans a mother as defined in subdivision (1) 

of this section or a "fathe r" as defined in subdivision (2) 

of this sectionò CONN.  GEN.  STAT. § 45a -604(3) (200 8).  

¶ Presumption re best interest of the child to be in 

custody of parent : ñIn any dispute as to the custody of 

a minor child involving a parent and a nonparent, there 

shall  be a presumption that it is in the best interest of 

the child to be in the custody of the parent, which 

presumption may be rebutted by showing that it would 

be detrimental to the child to permit the parent to have 

custody.ò CONN. G EN. S TAT. § 46b -56b (200 7).   

  

STATUTES:    

 

¶ CONN. G EN. S TAT. (2007)  

Chapter 368i. Anatomical donations  

§ 19a -285. Consent by minor to medical, dental, 

health or hospital services for child  

Chapter 802h. Protected persons and their property  

Part II. Guardians of the person of a  minor  

§ 45a -605. Provisions construed in best interest of 

minor child  

§ 45a -606. Father and mother joint guardians  
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§ 45a -609. Application for removal of parent as 

guardian. Notice. Examination  

§ 45a -610. Removal of parent as guardian  

§ 45a -611. Reinstate ment of parent as guardian 

of the person of minor.  

§ 45a -612. Visitation rights of parent removed as 

guardian.  

§ 45a -623. Transfer of contested proceeding to 

Superior Court or another judge of 

probate  

§ 45a -624a. Consent of parent required for 

designation  of standby guardian.  

Chapter 815j. Dissolution of marriage, legal 

separation and annulment  

§ 46b -56b. Presumption re best interest of child 

to be in custody of parent  

 

LEGISLATIVE:  ¶ Saul Spigel, Connecticut General Assembly Office of 

Legislative Research  Report No. 2001 -R-0274  Guardiansô 

Consent to Use of Experimental Drugs by People with 

Mental Retardation  (2001).  

ñYou asked if any states allow guardians of people 

with mental retardatio n to consent to experimental 

drug treatment for their wards.ò  

 

FORMS:  

 

¶ Probate Court  

PC-500. Application/Removal of guardian  

PC-520. Order of notice, temporary custody or 

removal and appointment of guardian  

PC-530. Notice/Receipt of application for remo val 

of guardian  

PC-560. Decree/Removal of guardian and 

appointment  

 

WEST KEY 

NUMBERS:  

¶ Guardian and Ward   

# 4. Guardians by nature  

# 25. Removal of guardian  

# 26. Death of guardian  

 

DIGESTS:  

 

¶ DOWLINGôS DIGEST :  Guardian and Ward   

§ 1. In general; Appointme nt  

¶ CONNECTICUT  FAMILY  LAW CITATIONS :  Guardian   

 

COURT CASES  

 

¶ In Re Crystal H. , Connecticut Superior Court, Juvenile 

Matters at Middletown (May 22, 2002), 32 Conn. L. Rptr. 

127, 2002 WL 1336088 (Conn.Super. 2002). ñThe 

Probate Court ordered removal of the  child to a distant 

state and the placement of the child with a non -parental 

guardian without his knowledge or consent.  The 

placement of the child in a different school was a direct 

and necessary consequence.  All three of these decisions 

trample on fathe r's basic guardianship rights and 

responsibilities.  While the decision may have been in the 

http://cga.ct.gov/2001/rpt/olr/htm/2001-r-0274.htm
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best interest of the child, the father had no opportunity 

to consider that question or take a position on it before 

the Probate Court appointed the temporary guard ian and 

the child was removed to Arizona.ò 

¶ Doe v. Doe , 244 Conn. 403, 455, 710 A.2d 1297 (1998). 

"As these authorities make clear, the presumption does 

not mean that the nonparent must, in order to rebut it, 

prove that the parent is unfit. It means that th e parent 

has an initial advantage, and that the nonparent must 

prove facts sufficient to put into issue the presumed fact 

that it is in the child's best interest to be in the parent's 

custody. Once those facts are established, however, the 

presumption disa ppears, and the sole touchstone of the 

child's best interests remains irrespective of the parental 

or third party status of the adults involved. In that 

instance, then, neither adult -  the parent or the third 

party -  enjoys any advantage or suffers any 

disadvantage as a result of his or her parental or third 

party status."  

¶ Bristol v. Brundage , 24 Conn. App. 402, 405, 589 A.2d 1 

(1991). This statute [§ 46b -56b] was enacted to 

counteract the holding of McGaffin v. Roberts [below] . . 

. which held that 45 -43 ( now 45a -606) did not create a 

presumption that a surviving parent is entitled to 

preference in a custody dispute."  

¶ McGaffin v. Roberts , 193 Conn. 393, 407, 479 A.2d 176 

(1984), cert. denied , 470 U.S. 1050, 105 S.Ct. 1747, 84 

L.Ed. 2d 813 (U.S. 1985). ñThus the factor of parenthood 

is to be property considered in the aggregate of all those 

circumstances that a trial court is entitled to consider in 

exercising its broad discretion in deciding what is in the 

best interests of a minor child.ò  

¶ Posey v. Yandell , 26 Conn. Supp. 320, 323, 222 A.2d 

747 (1966). ñUpon the death of the mother, the plaintiff 

became the sole guardian of the child Carolyn. It follows 

that the plaintiff has a prior right to custody unless the 

circumstances are such that to give it to him w ould not 

be for the best interest of the child.ò  

¶ Antedomenico v. Antedomenico , 142 Conn. 558, 562, 

115 A.2d 659 (1955). ñIf one parent is in default of his 

parental obligations, he or she may be deprived of the 

right to have the care and custody of a mino r child, and 

that right may be conferred upon the other . . . . The 

state is primarily interested in having the status of 

husband and wife, with joint guardianship of children, 

maintained. When it is disrupted, the state must exercise 

its duties as parens patriae in the interests of the child.ò  

 

ENCYCLOPEDIAS:  ¶ 39 AM JUR 2d Guardian and Ward  (1999).  

§ 5. Parents as joint guardians  

§ 6. Rights of father  

§ 7. Rights of mother  

§ 8. Rights of other relatives  
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§ 9. Incidents of guardianship by nature  

§ 10. Tran sfer of guardianship or custody of child  

¶ 39 C.J.S. Guardian and Ward  (2003).  

§ 3. Classes or kinds of guardians.  

 

TEXTS & 

TREATISES :  

 

 

¶ RALPH H. F OLSOM & GAYLE B. W ILHELM  , I NCAPACITY, POWERS 

OF ATTORNEY AND ADOPTION  IN  CONNECTICUT  3D (2006).  

Chapter 3. G uardianship  

§ 3.2. Guardianship of minors. Parent and child ð

statutory guardians of the person, 

custody and control, termination of 

parental rights, statutory parent  

§ 3:3. ðRight to services and earnings, effects of 

emancipation  

§ 3:4. ðDuty to support  

§ 3 :10. Removal of parents or other guardians of 

minorôs person, temporary custody 

orders, visitation and reinstatement 

rights, appointment of guardian or co -

guardian  

¶ 1 D ONALD  T. K RAMER, L EGAL RIGHTS  OF CHILDREN  (Rev. 2d 

ed. 1995).  

Chapter 2. Child custody  

§ 2:18. Preference of the natural parent(s) over 

others; generally  

¶ 8  ARNOLD H.  RUTKIN ET AL .,  CONNECTICUT PRACTICE SERIES,  

FAMILY LAW AND PRACTICE WITH FORMS (2000).  

Chapter 42. Child Custody and Visitation  

§ 42.1. Parental custody rights ðgenerally  

§ 42.2. Right of unmarried or non -cohabiting 

parents  

§ 44.19. Death of custodial parent  

¶ PETER L.  COSTAS,  MANAGING ED .,  LAWYERSô DESKBOOK: A 

REFERENCE MANUAL, (2d ed. 2000).  

Ç Lynn B. Cochrane, Child Protection . "Basic 

Principles: Guardianship of the Person of the 

Minor in Probate Court," pp. XVII -26, 28 -30.  

 

WEB SITES:  http://www.jud.state.ct.us/probate/faq.html#GUARDIANSHIPS   

 

COMPILER:  Lawrence Cheeseman, Supervising Law Librarian, Connect icut 

Judicial Department, Law Library at Middletown, One Court Street, 

Middletown, CT 06457. (860) 343 -6560. Email  

 

 

 

Table 16   Consent by minor parent  

 

 

CONN. GEN. STATS. § 19 a- 285 (200 8 )  

 

http://www.jud.state.ct.us/probate/faq.html#GUARDIANSHIPS
mailto:lawrence.cheeseman@jud.ct.gov
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Consent by minor parent to medical, dental, health or hospital services for 

child  

 

 

Treatments  

 

(a) Any minor who has been married or who has borne a child may give 

effective consent to medical, dental, health and hospital services for hi s 

or her child.  

 

 

Liability for 

costs  

 

(b) Any such minor who has given effective consent as provided in 

subsection (a) of this section shall be legally liable for any fees, costs 

or expenses incurred as a result of the rendering of any such service.  
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Section  3a.2  

Temporary Guardians  
A Guide to Resources in the Law Library  

 

 
SCOPE:  ¶ Bibliographic resources relating to standby guardians in 

Connecticut  

 

TREATED 

ELSEWHERE:  

 

¶ Parents as guardians § 3.2a.1  

¶ Standb y guardians § 3.2a.2  

 

DEFINITIONS:  

 

¶ Temporary guardian : ñAny parent or guardian of the 

person of a minor may apply to the court of probate for 

the district in which the minor lives for the appointment 

of a temporary guardian of the person to serve for no 

longer than one year if the appointing parent or guardian 

is unable to care for the minor for any reason including, 

but not limited to, illness and absence from the 

jurisdiction. The temporary guardian will cease to serve 

when the appointing parent or guar dian notifies the 

probate court and the temporary guardian to that effect.ò 

CONN.  GEN.  STAT.  §  45a -622(a)  (200 8) . 

¶ Rights and obligations of the temporary guardian: 

ñThe rights and obligations of the temporary guardian 

shall be those described in subdivisio ns (5) and (6) of 

section 45a -604.ò CONN.  GEN.  STAT.  §  45a -622(b)  (200 8) . 

¶ Liability  of the temporary guardian: ñA temporary 

guardian is not liable as a guardian pursuant to section 

52 -572.ò CONN.  GEN.  STAT.  §  45a -622(b)  (200 8) .  

 

STATUTES:    

 

¶ CONN. G EN. STAT. (200 8)  

Chapter 802h. Protected persons and their property  

Part II. Guardians of the person of a minor  

§ 45a -605. Provisions construed in best interest of 

minor child  

§ 45a -622. Appointment of temporary guardian. 

Application. Rights and obligations  

 

LEGISLATIVE:  

 

¶ 1999 Conn. Acts 84 Ä 9 (Reg. Sess.). ñAny person 

appointed as guardian of the person of a minor pursuant 

to sections 45a -603 to 45a -624g, inclusive, of the 

general statutes shall report at least annually to the 

probate court which appointed t he guardian regarding 

the condition of the minor.ò Substitute House Bill No. 

6685.  

 

FORMS:  ¶ Probate Court  
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Form PC -504. Application, appointment of temporary 

guardian  

Form PC -564. Decree, appointment of temporary 

guardian  

 

CASES:  ¶ In Re Crystal H. , 32 Con n. L. Rptr. 127, 2002 WL 

1336088 (Conn.Super. 2002). ñHer [the motherôs] 

decision to temporarily relinquish both her custodial and 

guardianship rights temporarily should not adversely 

impact the father's rights.ò  

 

TEXTS & 

TREATISES :  

 

 

¶ RALPH H. F OLSOM & GAYLE B. W ILHELM  , I NCAPACITY, POWERS 

OF ATTORNEY AND ADOPTION  IN  CONNECTICUT  3D (2006).  

Chapter 3. Guardianship  

§ 3:7. Types of guardians of minors   

¶ 1  ANN M.  HARALAMBIE ,  HANDLING CHILD CUSTODY,  ABUSE 

AND ADOPTION CASES (1993).  

Chapter 12. Guardianship  

§ 12.05. Temporary guardianship  

¶ PETER L.  COSTAS,  MANAGING ED .,  LAWYERSô DESKBOOK: A 

REFERENCE MANUAL, (2d ed. 2000).  

Ç Lynn B. Cochrane, Child Protection . "Basic 

Principles: Guardianship of the Person of the 

Minor in Probate Court," p. XVII -27  

 

COMPILER:  Law rence Cheeseman, Supervising Law Librarian, Connecticut Judicial 

Department, Law Library at Middletown, One Court Street, Middletown, CT 

06457. (860) 343 -6560. Email  

 

 

mailto:lawrence.cheeseman@jud.ct.gov
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Section  3a.3  

Standby Guardians  
A Guide to Resources in the Law Library  

 

 
SCOPE:  ¶ Bibliographic resources relating to standby guardians in 

Connecticut  

 

TREATED 

ELSEWHERE:  

 

¶ Parents as guardians § 2a.1  

 

DEF INITIONS:  

 

¶ Standby guardian  of minor: ñA parent or guardian, as 

principal, may designate a standby guardian of a minor 

in accordance with the provisions of sections 45a -624 to 

45a -624g, inclusive. Such designation, in a form as 

provided in section 45a -624b , shall take effect upon the 

occurrence of a specified contingency, including, but not 

limited to, the mental incapacity, physical debilitation or 

death of the principal, provided a written affidavit 

statement signed under penalty of false statement has 

been executed pursuant to section 45a -624c that such 

contingency has occurred. A designation of a standby 

guardian shall be in writing and signed and dated by the 

principal with at least two witnesses. The principal shall 

provide a copy of such designation t o the standby 

guardian.ò CONN.  GEN.  STAT.  §  45 a-624 (200 8) .  

 

STATUTES:    

 

¶ CONN. G EN. S TAT. (200 8)  

Chapter 802h. Protected persons and their property  

Part II. Guardians of the person of a minor  

§ 45a -622. Appointment of temporary guardian. 

Application. R ights and obligations  

§ 45a -624. Designation of standby guardian of 

minor  

§ 45a -624a. Consent of parents required for 

designation of standby guardian  

§ 45a -624b. Form of designation of standby 

guardian  

§ 45a -624c. Written affidavit that designation of 

sta ndby guardian in full force and effect  

§ 45a -624d. Authority of standby guardian  

§ 45a -624e. Authority of standby guardian after 

death of principal  

§ 45a -624f. Revocation of designation of 

standby guardian  

§ 45a -624g. Probate court to resolve disputes 

con cerning designation of standby guardian  

 

FORMS:  

 

¶ CONN. G EN. S TAT. (200 8)  

§ 45a -624b. Form of designation of standby guardian  
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§ 45a -624c. Written affidavit that designation of 

standby guardian in full force and effect  

 

TEXTS & 

TREATISES :  

 

 

¶ RALPH H. F OLSOM & GAYLE B. W ILHELM  , I NCAPACITY, POWERS 

OF ATTORNEY AND ADOPTION  IN  CONNECTICUT  3D (2006).  

Chapter 3. Guardianship  

§ 3:7. Types of guardians of minors   

§ 3:23. Standby guardians  

¶ PETER L.  COSTAS,  MANAGING ED .,  LAWYERSô DESKBOOK: A 

REFERENCE MANUAL, (2d ed.  2000).  

Ç Lynn B. Cochrane, Child Protection . "Basic 

Principles: Guardianship of the Person of the 

Minor in Probate Court," p. XVII -27  

 

COMPILER:  Lawrence Cheeseman, Supervising Law Librarian, 

Connecticut Judicial Department, Law Library at Middletown, 

One Court Street, Middletown, CT 06457. (860) 343 -6560. 

Email  

 

 

mailto:lawrence.cheeseman@jud.ct.gov
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Section  3a.4  

Guardians and Coguardians 

Appointed  by the Courts  
A Guide to Resources in the Law Library  

 
 

SCOPE:  ¶ Bibliographic resources relating to co -guardians in 

Connecticut  

 

TREATED 

ELSEWHERE:  

 

¶ Parents as guardians § 2a.1  

¶ Temporary guardians § 2a.2  

¶ Standby guardians § 2a.3  

 

DEFINITIONS:  

 

¶ ñIt is, indeed, the duty of judges of probate to see that 

infants who need guardians have them . . .ò Apthorp v. 

Backus , 1 Kirby 407, 410 (Conn. 1788).  

¶ ñIndeed the law places the guardian in loco parentis , and 

means that he shall foster the ward with parental 

anxiety.ò Adamsô Appeal from Probate , 38 Conn. 304, 

306 (1871).  

¶ Guardian and Coguardians :   

Without parent : ñIf any minor has no parent or 

guardian of his or her person, the court of probate for 

the district in which the minor resides may, on its 

own motion, appoint a guardian  or coguardians of the 

person of the minor, taking into consideration the 

standards provided in section 45a -617. Such court 

shall take of such guardian or coguardians a written 

acceptance of guardianship and, if the court deems it 

necessary for the protect ion of the minor, a probate 

bond.ò CONN.  GEN.  STAT.  §45 a-616( a)  (2007).   

 

With only one parent : ñIf any minor has a parent 

or guardian, who is the sole guardian of the person of 

the child, the court of probate for the district in which 

the minor resides ma y, on the application of the 

parent or guardian of such child or of the 

Commissioner of Children and Families with the 

consent of such parent or guardian and with regard to 

a child within the care of the commissioner, appoint 

one or more persons to serve a s coguardians of the 

child . . . . The court shall take of such guardian or 

coguardians a written acceptance of guardianship, 

and if the court deems it necessary for the protection 

of the minor, a probate bond. CONN.  GEN.  STAT.  §  45 a-

616( b)   (2003).  

¶ Rights  and obligations of the guardian or coguardian: 
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ñshall be those described in subdivisions (5) and (6) of 

section 45a -604 and shall be shared with the parent or 

previously appointed guardian of the person of the 

minor. The rights and obligations of guardian ship may be 

exercised independently by those who have such rights 

and obligations.ò CONN.  GEN.  STAT.  §  45a -616 (d) (2007).  

¶ Powers: ñA parent of a minor, guardian of the person of 

a minor or spouse of a minor shall not receive or use any 

property belonging t o the minor in an amount exceeding 

ten thousand dollars in value unless appointed guardian 

of the estate of the minor, except that such parent, 

guardian or spouse may hold property as a custodian 

under the provisions of sections 45a -557 to 45a -560b, 

inclus ive, without being so appointed.ò CONN.  GEN.  STAT.  § 

45a -631(a )  (2003) .  

¶ Factors used in choosing: ñWhen appointing a guardian 

or coguardians of the person of a minor, the court shall 

take into consideration the following factors: (1) The 

ability of the pr ospective guardian or coguardians to 

meet, on a continuing day to day basis, the physical, 

emotional, moral and educational needs of the minor; (2) 

the minor's wishes, if he or she is over the age of twelve 

or is of sufficient maturity and capable of formi ng an 

intelligent preference; (3) the existence or nonexistence 

of an established relationship between the minor and the 

prospective guardian or coguardians; and (4) the best 

interests of the child.ò CONN.  GEN.  STAT.  §  45a -617 

(2007).  

¶ Disputes : ñIn the event of a dispute between guardians 

or between a coguardian and a parent, the matter may 

be submitted to the court of probate which appointed the 

guardian or coguardian.ò CONN.  GEN.  STAT.  §  45a -616 (d) 

(2007).  

¶ Death : ñUpon the death of the parent or guardian, any 

appointed guardians of the person of a minor child shall 

become the sole guardians or coguardians of the person 

of that minor child.ò CONN.  GEN.  STAT.  §  45a -616 (e) 

(200 8).  

 

STATUTES:    

 

¶ CONN. G EN. S TAT. (200 8)  

Chapter 802h. Protected persons and the ir property  

Part II. Guardians of the person of a minor  

§ 45a -616. Appointment of guardian or 

coguardian for minor; rights same as of sole 

surviving parent  

§ 45a -617. Appointment of guardian or 

coguardian of the person of a minor  

§ 45a -631. Minorôs property to be received or 

used only by guardian of estate. Release  

 

LEGISLATIVE:  

 

¶ 2000 Conn. Acts 78 (Reg. Sess.). An act concerning the 

receipt or use of property belonging to a minor. House 

Bill No. 5880.  
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COURT RULES:  ¶ CONNECTICUT PROBATE PRACTICE BOOK (4 th  ed. Rev. 2000).  

Rule 5. Guardians  

5.2. Appointment of guardian of the person  

5.3. Bond for guardian of the person  

  

FORMS:  ¶ Probate Court  

PC-500. Application for removal of guardian  

PC-501. Application for immediate temporary custody  

PC-502. Application f or temporary custody  

PC-504. Application, appointment of temporary 

guardian  

PC-510. Custodianôs affidavit for immediate 

temporary custody  

PC-520. Order of notice, temporary custody or 

removal and appointment of guardian  

PC-530. Notice, receipt of applicati on for removal and 

appointment of guardian  

PC-531. Citation and return for custody/removal of 

guardian  

PC-550. Physicianôs certificate, immediate temporary 

custody  

PC-560. Decree, removal of guardian and 

appointment  

PC-561. Decree, immediate temporary cus tody  

PC-562. Decree, temporary custody  

PC-564. Decree, appointment of temporary guardian  

PC-610. Affidavit, temporary custody, removal, 

termination or adoption  

 

CASES:  ¶ Holcomb v. Holcomb , No. FA02 -0124703S, Judicial 

District of New London at Norwich (Mar.  31, 2003), 2003 

WL 1908228, 2003 Conn. Super. LEXIS 961. ñThe parties 

are commended for assuming guardianship 

responsibilities for Stephen. As they implicitly 

acknowledge, the court cannot consider the guardianship 

in formulating its orders since the part ies have no legal 

duty to support Stephen.ò 

¶ Favrow v. Vargas , 231 Conn. 1, 18, 647 A.2d 731 

(1994). ñA guardian of a minor child has no legal 

obligation of support for that child. This conclusion is 

compelled by our statutes regarding guardianship, by the 

common law background of those statutes, and by the 

policy undergirding those statutes and that common 

law.ò  

¶ Bristol v. Brundage , 24 Conn. App. 402, 408, 589 A.2d 1 

(1991). "We therefore remand this case to the trial court 

for further proceedings in light  of our determination that 

the defendant should not have been appointed as 

coguardian."  

¶ Miller v. Miller , 158 Conn. 217, 220, 258 A.2d 89 (1969), 

cert. den. 396 U.S. 940, 90 S.Ct. 374, 24 L.Ed. 2d 241. 

ñA guardian of the person is entitled to the custody of his 




